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GEORGE WESTON ANDERSON 


Georce Weston Anperson, formerly a member of 
the Interstate Commerce Commission, died at 
Orlando, Florida, on February 14, 1938. 


Judge Anderson, as he was popularly known, was 
born at Acworth, New Hampshire, on September 1, 
1871. After receiving his early education in the pub- 
lic schools of New Hampshire he attended the prepar- 
atory schools of Kimball Union Academy at Meriden, 
New Hampshire, and Cushing Academy at Ashburn- 
ham, Massachusetts. Following his graduation from 
Williams College in 1886 as one of its honor gradu- 
ates, he taught school and studied law at Boston, 
Massachusetts. He there maintained his earlier-estab- 
lished scholastic record, receiving the LL.B degree 
suma cum laude in 1890. He was admitted to the Bar 
of Massachusetts the same year, and began the prac- 
tice of law in Boston with George Fred Williams, 
with whom he remained six years. Later he began 
practicing law independently. From 1891 to 1894 he 
was an instructor in equity in Boston Law School. 


Judge Anderson was appointed a member of the 
Massachusetts Public Service Commission on July I, 
1913, and resigned in October, 1914, to accept ap- 
pointment as United States District Attorney for 
Massachusetts. He remained in that position until 
October 15, 1917, when he became a member of the 
Interstate Commerce Commission. He resigned as a 
member of the Commission on November 5, 1918, to 
accept appointment as a Judge of the United States 
Circuit Court of Appeals for the First Circuit, from 
which he later retired. He was succeeded on the 
Interstate Commerce Commission by Commissioner 
Joseph B. Eastman. 








More Strict Information Required From 
Applicants For Admission 


By Wiceur La Rog, JR. 


VERY important step has been taken by the Interstate Commerce 

Commission in prescribing a new form to be filled out by applicants 
for admission to practice calling for considerably more information than 
has been demanded heretofore. This step was taken after conferences 
with Commissioner Aitchison by our Special Committee on Admission 
to practice and by Warren H. Wagner’s Committee on Education for 
Practice of the Practitioners Association. 

The additional information sought applies whether the applicant 
comes within the category of Class A (attorney at law) or of Class B 
(not an attorney at law) practitioner. 

The applicant is required to state in detail his education, whether 
high school or preparatory school, giving the name and location of 
school and dates of his attendance. He is also required to state whether 
he has had college or university training, with the name of the college, 
dates of attendance and degrees, if any, obtained from the college. In 
addition to the information as to education, the applicant is required to 
describe fully (the word fully is in italies) any specific training in inter- 
state commerce law; what steps applicant has taken to familiarize him- 
self with the Interstate Commerce Act, Parts I and II, and the various 
acts supplementary thereto, and with the decisions of the courts and 
the Commission in connection with the regulation of carriers subject to 
the Interstate Commerce Act; and the applicant’s experience, if any, in 
conducting cases before regulatory commissions, state or federal. The 
amount of space left for the answer to this question is encouraging to 
those of us who have been endeavoring to tighten the requirements. 

Furthermore, applicant is required to describe his present and past 
employment, if any, by any municipal or state governments or by the 
federal government, accompanied by the important comment that ‘‘the 
Commission does not encourage regular employees of the United States 
in seeking admission to practice, unless they have an immediate prospect 
of separation from the public service.’’ 

The applicant is required to state whether he has been admitted to 
practice before any other department, bureau or commission of the gov- 
ernment and whether he has ever been denied permission to practice or 
has been disbarred or suspended from practice ‘‘before any court, de- 
partment, bureau or commission of any state or of the United States.” 
In addition to the fo.egoing information the applicant is required to give 
the names and addresses of five business or professional sponsors. This 
must be done by lawyers as well as by non-lawyers. These are to be in 
addition to the three endorsers for applicant. This makes a total of 
eight endorsers in all and is a most helpful step. 

The applicant is required to state whether he intends to engage in 
practice before the Commission and, if so, whether he expects to interest 


228 








s*) 
or exp 
enough 
thorou: 
sufficie 
rules ¢ 
proced 
mand, 
of both 
able ss 
and as 


zy 
fenda1 
result. 
A 
proves 
leadin 
¥ 
our re 
largel: 
portin 
missio 
A 





erce 
ants 
than 
neces 
ssion 
. for 


icant 
ss B 








FEBRUARY, 1938 229 





himself in any particular phase of the Commission’s jurisdiction and, 
if so, which ; also whether he intends to practice generally or only for the 
company by which he is employed. This is important because the Com- 
mission is discouraging admissions to practice by those who represent 
only a single company and the Commission calls attention to the fact 
that a corporation or association may be represented by a bona fide 
officer upon permission granted at the hearing, without being admitted 
to practice. The Commission says in an important note appended to 
the new form: ‘‘ Admission to practice should be restricted to those who 
wish to ‘practice before the Commission’ as representatives of others,’’ 
and who are not covered by the rule referred to. 

In another very important note appended to the form the Commis- 
sion says: 

“Mere familiarity with transportation matters in some of its branches, 
or experience as a witness in cases before the Commission, is not deemed 
enough to bring an applicant within the benefits of the rule. One may be 
thoroughly familiar with tariff construction, for instance, and yet not have 
sufficient familiarity with the laws administered by the Commission, its 
rules of practice, and understanding of the principles of general law and 
procedure which a practitioner and advocate should have well at his com- 
mand, to warrant the Commission in making a finding that he is possessed 
of both “‘the technical and legal qualifications to enable him to render valu- 
able service before the Commission and is otherwise competent to advise 
and assist in the presentation of matters before the Commission.” 


The applicant is also required to state whether he has been a de- 
fendant in a criminal prosecution and, if so, the circumstances and 
result. 

All the foregoing answers must be given under oath, and experience 
proves that the Commission will show no mercy on those who give mis- 
leading information. 

The information thus required will materially lighten the burden on 
our regional committees whose investigations will henceforth be confined 
largely to checking on validity and standing of the sponsors and re- 
porting any special circumstances that should be brought to the Com- 
mission’s attention. 

A copy of the new form follows: 


INTERSTATE COMMERCE COMMISSION 
WASHINGTON 


SUPPLEMENTAL INFORMATION TO BE FURNISHED BY APPLICANTS 
FOR ADMISSION TO PRACTICE BEFORE THE INTERSTATE 
COMMERCE COMMISSION 


In addition to the information called for on Form No. 7-A or 7-B, the 
Commission requires full and complete information as to the following 
Matters from each applicant for admission to practice before the Commis- 
sion, no matter whether he comes within the category of a Class A (attorney 
at law) or a Class B (not an attorney at law) practitioner. 

The information must be furnished in duplicate. If the space provided 
in this blank is insufficient for a complete answer to any question, a separate 
sheet should be attached giving the information required. 
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3. Describe fully any specific training had in interstate-commerce law; what 
steps applicant has taken to familiarize himself with the Interstate 
Commerce Act, parts I and II, and the various acts supplementary 
thereto, and with the decisions of the courts and the Commission in 
connection with the regulations of carriers subject to the Interstate 
Commerce Act; and his experience, if any, in conducting cases before 
regulatory commissions, State or Federal: 


4. Describe applicant’s present and prior employment, if any, by any munici- 
pal or State or the Federal government; and cause of separation there- 
from: (NOTE.—The Commission does not encourage regular employees 
of the United States in seeking admission to practice, unless they have 
an immediate prospect of separation from the public service.) 


5. Has applicant been admitted to practice before any other department, 
bureau, or commission of the United States Government? 


6. Has applicant ever been denied admission to practice, or been disbarred 
or suspended from practice before any court, department, bureau, or 
commission of any State or the United States? 


7. Give the names and addresses of five business or professional sponsors. 
These must be furnished by both lawyer and nonlawyer applicants. They 
are to be in addition to the three endorsers for the applicant. 


8. Does applicant intend to engage in active practice before the Commis- 
sion— 
(1) In connection with a particular phase of the Commission’s juris- 
diction, and if so, which? 
(2) Generally, or only for the company by whom applicant is em- 
ployed? (See Note attached.) 


9. Has applicant been a defendant in a criminal prosecution, and if so, the 
circumstances and result: 


a eee ee 
nei les: 
COUMP CE 2. ccsccsccucs J 


RE ee ee ee ee ee , being duly sworn, says: I have 
read the foregoing questions and have answered the same fully and frankly. 
The answers are full and complete, and are true, of my own knowledge. 


Notary Public. 
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NOTE 


The Commission’s Rules of Practice provide, in part: 

“Any individual or member of a partnership which is a party 
to any proceeding may appear for himself or such partnership 
upon adequate identification and a corporation or association may 
be represented by a bona fide officer upon permission granted, in 
the discretion of the presiding commissioner or examiner.”’ 

It is unnecessary for one who appears merely for himself, or for a 
partnership of which he is a member, to secure formal admission to ‘“‘practice 
before the Commission.’’ Nor is it necessary for a bona fide officer of a 
corporation or association to procure such certificate as a condition to his 
right to appear before the Commission for his corporation or association. 

Admission to practice should be restricted to those who wish to “practice 
before the Commission’? as representatives of others, and who are not 
covered by the rule above quoted. When it is not the purpose of an appli- 
cant to “practice before the Commission”’ as a representative of parties of 
which he is not a member or officer, it is unnecessary to present an appli- 
cation for admission to practice generally. 

A prerequisite to admission is that applicant shall— 

“file proof to the satisfaction of the Commission that he is pos- 
sessed of the necessary legal and technical qualifications to enable 
him to render valuable service before the Commission and is other- 
wise competent to advise and assist in the presentation of matters 
before the Commission.” 

Mere familiarity with transportation matters in some of its branches, 
or experience as a witness in cases before the Commission, is not deemed 
enough to bring an applicant within the benefits of the rule. One may be 
thoroughly familiar with tariff construction, for instance, and yet not have 
sufficient familiarity with the laws administered by the Commission, its 
rules of practice, and understanding of the principles of general law and pro- 
cedure which a practitioner and advocate should have well at his command, 
to warrant the Commission in making a finding that he is possessed of both 
“the technical and legal qualifications to enable him to render valuable 
service before the Commission and is otherwise competent to advise and 
assist in the presentation of matters before the Commission.” 





BUSINESS AND EMPLOYMENT EXPANSION OBSTACLES 


President George H. Davis of the Chamber of Commerce of the 
United States, by request, has presented to the Senate’s Special Commit- 
tee on Unemployment, of which Senator Byrnes, of South Carolina, is 
Chairman, a statement calling attention to some of the most serious 
obstacles to immediate expansion in business and employment. Among 
those named by Mr. Davis are: 


1. The uncertainties to business, produced by the threat of new and 
drastic regulatory legislation, providing federal control of hours and wages, 
together with the imposition of onerous restrictions on corporations doing 
interstate business. 

2. The barriers to business expansion produced by federal tax legisla- 
a including particularly the undivided profits tax and the capital gains 

x. 

3. The dangerously large proportion of national income being collected 
in taxes to defray the expenses of government. 

4. The intrusion of government into relations between employer and 
employee. 

5. The need for liberalizing some of the existing laws and regulations 
covering the flow of capital. 





A Farmer Looks At Transportation * 


By Emi ScHram 


Director of the Reconstruction 
Finance Corporation 


OME of you may have come here this evening in the hope of hearing 

me, as a Director of the Reconstruction Finance Corporation, offer 

a panacea for the transportation ills of the country. If that be so, let 

me say at the very outset that I have no such remedy to suggest for vour 
consideration. 

‘I do, however, welcome this privilege of addressing you as an oppor- 
tunity for an exchange of ideas. I can best illustrate my reason for being 
here by the story of the man who received a note from a gang of rack- 
eteers stating that if he did not leave an envelope containing a specified 
sum of money at a designated spot on a particular evening they would 
shoot his mother-in-law. The envelope was deposited according to in- 
structions and when the members of the gang tore it open they found this 
note: ‘‘Gentlemen, I have no money but I am in sympathy with your 
undertaking.’’ Like the man in that story, although I am unable to do 
what you would like me to do, I am nevertheless in sympathy and ac- 
cord with the undertaking and purpose of the Wilmington Traffic Club, 
which is to discuss and study all current questions relating to trans- 
portation and traffic. 

It is this common interest which explains why I, a Midwest farmer, 
should undertake to address a group which, under the intricate business 
set-up of today, is engaged in a highly technical field of endeavor. 
Transportation affects, directly or indirectly, the general welfare of every 
individual in the country—the producer, the manufacturer, the con- 
sumer, the investor, and the laborer. In short, it is essential to the sue- 
cess of every enterprise, including agriculture. 

As a farmer, my interest in transportation may appear to be indireet 
but a farmer is interested in getting his crops cheaply to market, as well 
as everything else affecting the purchasing power of the people of the 
United States. Cost, efficiency, and adequacy of conveyance are factors 
that play no small part in our economic life. 

Being one of the carriers’ best customers, the farmer has had oppor- 
tunity to observe and study the various modes of shipping. And it is 
interesting to note, he has never wholly abandoned the use of the older 
methods merely because new and additional modes became available. 

My farm in Illinois is adjacent to the Illinois River and we have had 
access to river transportation of one kind or other for many years. The 
river service has always been desultory and in many respects inadequate 
and unsatisfactory but the development of the Great-Lakes-to-the Gulf- 
Waterway from Chicago to New Orleans promises to improve this condi- 





*Address delivered at The Annual Meeting of the Traffic Club of Wilm- 
ington, Delaware, Thursday, February 10, 1938. 
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tion somewhat. However, the cost of developing and maintaining harbor 
facilities, especially when considered in relation to the very small volume 
of freight which accumulates at the various intermediate points, will 
limit this agency to the carrying of non-perishable heavy loads between 
the larger terminals. A further drawback is found in the fact that 
freezing weather in the upper reaches of the waterway prevents barges 
from operating five months of the year. 

During the summer and fall, however, great quantities of wheat are 
moved out of the Upper Mississippi Valley and at the present time hun- 
dreds of barges are carrying huge loads of corn from Memphis to New 
Orleans for export. Since most of our surplus corn is raised north of St. 
Louis and shipped during the winter months when service is discon- 
tinued, it is necessary to send our corn to Memphis by rail. So, even 
though we have access to an inland waterway we are dependent upon 
railroad transportation as a means of getting our produce to market. 
The truck also plays an important part. In many instances the truck 
is the most economical means of moving farm produce from the field to 
a primary market. As a farmer I make a practical use of all these 
forms of transportation,—water, rail and truck. I use each separately 
but more often I use a combination of all three. 

It is this experience which makes me realize that none of the various 
means of transportation should be stifled. Each has a definite place in 
our national economy and each excels all others in certain respects. 
Water transportation is inherently cheap on the natural waterways and 
is especially suitable for port to port movement of heavy commodities in 
bulk. However, the constantly increasing effectiveness of automotive 
equipment causes one to question the advisability of further expenditure 
of Government funds for the canalization of inland waterways, except 
where such improvements may effectively supplement our existing means 
of transportation. 

Motor trucks and busses have assumed an increasingly important 
place in our transportation system because of their superiority in the 
short haul field. I have also had experience in this connection. We 
raise hogs and ship them to market and for many years we hauled them 
to the railroad by team and wagon which took the greater part of a day 
and night. Then came the truckers who offered to pick up our hogs at 
the farm and take them to St. Louis for the same price the railroads 
charged. Thus we saved the cost of hauling to the railroad stations and 
also the expense of loading. Soon more truckers entered the field and 
because of competition, prices fell to such an extent that today we can 
ship our hogs from farm to market by truck at half the rail rate. Even 
though the rates were the same I would still use the trucks because 
handling is easier and the loss of weight in transit is appreciably less. 
However, I should mention that I am only 75 miles from market and it is 
doubtful whether the same advantages would prevail on a longer haul. 

The airplane, still largely a passenger medium (except for mail), 
excels in speed for long distance trips and promises to grow in import- 
ance. I find it most useful, for, with very little time from my duties in 
Washington, I can make week-end visits to my farm 1,000 miles away. 
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Despite the rapid growth of newer forms of transportation the rail- 
roads have no peer in mass movement of heavy, bulky commodities over 
relatively great distances and they are now demonstrating that they can 
also produce long-distance passenger miles much more economically and 
safely than other carriers. 

Conceding that each mode of transportation has its particular eco. 
nomic sphere wherein it operates most successfully, it becomes more and 
more evident that steps should be taken to turn attention from a single 
agency and looking at the system as a whole attempt to evaluate the 
relative usefulness of its various units. Having decided what each type 
of carrier can do best, we can then use it to advantage to complement 
and supplement the other service. 

The sphere for each mode of transportation can be properly and 
permanently determined, however, only on the basis of true cost which 
includes expenditures of all kinds. On my farm I cannot determine 
whether I have had a successful year by looking only at the price | 
receive for hogs and corn. My accounis at the end of a year will not tell 
me whether I have grown soybeans or wheat at a profit sufficient to make 
it worth while for me to plant these crops next year if I neglect to 
include in my calculations the cost of fertilizer and fail to charge against 
these products a pro rata portion of the labor cost. In the same way, 
therefore, in attempting to determine the real value of any agency ina 
national transportation set-up we must include the true cost,—that is, 
not only the sums spent by the carriers but public expenditures as well. 

In water transportation, especially on canalized rivers, this is an 
important consideration. Much of the tonnage now moving on improved 
inland waterways could be expeditiously moved by rail and at a lower 
true cost if the shipper were required to pay in addition to the direet 
costs, the ‘‘hidden costs’’ assumed by the Government. 

Water carriers receive continuing subsidies from the Government. 
Steamboats, tugs and barges operate on waterways most of which have 
been improved for navigation at heavy cost to the Government and are 
being maintained with navigation aids at pubiie expense. For two 
decades the Government has used publie funds to operate barges on the 
Mississippi River system in competition with privately owned railroads 
and has used vast sums to make tributary streams navigable which are 
used only a small part of the time and have never earned an appreciable 
return on the investment. This situation is further complicated by the 
fact that the railroads must accord through routes and joint rates with 
water lines. While railroad rates are subject to regulation, the port to 
port rates on the water lines are subject to no public control. The lower 
rates made possible by the direct and indirect federal assistance to coast- 
line and inland water carriers have deprived the railroads of much traffic. 
These facts should be taken into account in considering the Railroad 
Problem. 

The motor industry has made practically its entire growth as a com- 
petitor to the railroads since 1920. It was the private motor car rather 
than the busses which took away railroad passenger traffic, and it was 
privately owned trucks which paved the way for common or contract 
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earriers to divert much railroad freight traffic to motor transport. In 
1893 a Government office was established, the function of which was to 
improve the common road from the farm to nearby markets. The origi- 
nal purpose of constructing farm to market roads has been overshadowed 
by extensive state highway building activities. The commercial motor 
earriers operate on these highways provided, maintained and policed by 
public funds and to some extent use the public streets as terminals. 
It is only within the last few years that these commercial and contract 
carriers of passengers and freight have been subject to restrictions and 
regulations which force them to bear a share of the expense incident to 
highway use. 

It is clear from the foregoing that all of the newer agencies of trans- 
portation have developed independently without due consideration for 
the capacity and service of existing transportation facilities. This devel- 
opment has been accelerated by various types of aid and subsidy result- 
ing in substantial inequalities in costs or charges for maintenance of 
rights of ways and terminals, and public regulation. With the exception 
of early land grants the railroads have received no governmental sub- 
sidy, while being subject to strict regulation. On the basis of fair play, 
therefore, there can be little merit to the ery of ‘‘subsidy’’ when the 
government is considering the possibility of aiding the railroads in their 
hour of need by furnishing funds to enable them to carry on. 

The time has come for consistent treatment of all competing agen- 
cies. A step in that direction was made in 1935 with the passage of the 
Motor Carrier Act regulating highway carrier traffic. This is a part of 
a general comprehensive program of regulation which it is hoped will 
soon include all instrumentalities of transportation and place them in 
equality in this respect. The Interstate Commerce Commission is charged 
by the various regulatory statutes with the duty of ‘‘fostering’’ rail- 
roads, certain waterways and interstate motor carriers. Ii its fostering 
arm is to be extended to cover coastal and inland waterways as well as 
airways, the Commission will have to then consider the inherent advant- 
ages of each form of transportation. The test applied must be the 
public interest. 

Commissioner Eastman has so well said: ‘‘In the final analysis the 
public interest requires a national transportation system so adminis- 
tered and controlled that service can be furnished at the lowest possible 
charges consistent with adequate maintenance and ability to provide the 
modern facilities and the character of service which the best interests of 
commerce and industry demand.”’ 

Only recently have the railroads gained the notion that they are in 
a difficult competitive market and they must merchandise their services. 
They realize that passenger business is not primarily, certainly not 
exclusively, determined by the rate of fare. True, price is an element but 
other factors are the character of the equipment, the quality and comfort 
of the service, and the speed of operation. The revolutionary substitu- 
tion of steel design for wood construction was followed by continued 
improvement of the mechanics of car operation, but to the passenger, 
time stood still. The day coaches remained dirty, noisy and hot in the 
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summertime. The improvements in the sleepers in two decades con- 
sisted of a slot for razor blades installed in 1924, shoe receptacles in 
compartments the next year and in 1929 water coolers were fixed to pre- 
vent overflowing. 

By 1930 railroad passenger travel fell off to such an extent that 
something had to be done. Thus came air conditioning which has helped 
to bolster traffic. Soft seats with reclining backs may be found in some 
coaches and travel has been made more comfortable and attractive in 
other ways. In the newer streamlined trains we find complete bars and 
some have radio and movies which the passenger may enjoy while eating 
a complete meal brought to his seat if he so desires. In the passenger 
field it has been demonstrated conclusively that the new equipment, 
besides being lighter, can be operated at high speeds with greater safety 
than formerly, and traffic is attracted in volume. 

Methods of maintenance and operation have also been improved. 
Machines are available for tamping ballast, for spraying the roadway to 
reduce dust and kill weeds. Imperfection in rails can now be detected 
quickly and automatically. Iceless refrigeration is being developed to 
obviate the delay and expense of stopping for ice. Special loading 
devices save time and money for both shipper and receiver. Yards have 
been rearranged to facilitate handling freight. Double tracks, auto- 
matic signaling, switching tracks, lowering grades and straightening 
curves all make for more economical, regular, faster and safer operation. 

Closely allied to the question of whether the railroads will success- 
fully meet the challenge of competition are complementary issues which 
are delaying efforts to arrive at a prompt and effective answer. For 
example, the chief reason for the expensive cost-reducing and traffie- 
increasing activities is to increase the pay load. This is accomplished, 
in the main, by using lighter equipment and eliminating grades and 
curves, which makes it possible to operate locomotives over longer runs 
and to add to the length of the train. The railroads are trying valiantly 
to meet competition and to lift themselves from the slough of bank- 
ruptcy into which one-third of them have slipped. I am not an economist 
but common sense tells me that it will profit the railroads little in net 
earnings, if all savings effected are immediately wiped out by mea- 
sures which raise the costs of operation. I favor any efforts to increase 
employment and to create jobs but ‘‘made work’’ in view of the trying 
conditions in which the railroads find themselves appears to me to be 
outside the bounds of economic propriety. 

The railroads are no longer a monopoly and they face such powerful 
competition that it behooves them to coordinate their efforts for the 
common good of the industry. Yet a few weeks ago we had the spectacle 
of a parent railroad unwilling to lend its own subsidiary a relatively 
small sum to enable it to qualify for a loan from the Reconstruction 
Finance Corporation which would stave off bankruptcy. How ean the 
railroads expect others to help them if they refuse to help themselves? 
It seems evident that their lack of territorial monopoly, coupled with 
regulatory limitation makes cooperation between them more a necessity 
now than ever before. 
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The problem of cooperation and coordination has been discussed pro 
and con for so many years by those who have spent a lifetime in trans- 
portation that I, a farmer, cannot hope to add anything new. However, 
certain facts have impressed me and certain conclusions seem obvious. 

We have often heard the time-worn phrase, ‘‘ Competition is the life 
of trade’’ but certain kinds of competition are ruinous. Some competi- 
tion is synonymous with waste, for competition implies duplication of 
facilities where economy of operation suffers. Competition and economy 
are often incompatible. In transportation we find a dual rivalry— 
internal, between members of the same medium of transport and— 
external, between those in different fields. Each of these has developed 
independently and almost wholly without consideration for the capacity 
and service of existing means of transportation. There has been little or 
no thought expended toward evolving a wise policy of coordination or 
correlation. Consequently, there now exists a substantial surplus in 
transportation facilities, and the greatest surplus is found along the lines 
of greatest traffic. There is in short, no planned program looking to the 
future of transportation as a whole, over a period of years. 

Some attribute this state of affairs to a lack of coordinated policy in 
public regulation. I would not deny that publie regulation is cumber- 
some, time consuming and expensive and that it could and should be 
simplified, expedited and made less costly. On the other hand, these 
regulatory bodies might be better able to remedy defects and achieve the 
desired end were those who appear before them more cooperative. Al- 
most every decision is appealed by one party or the other. As a measure 
of protection therefore strict procedure must be carefully followed, ample 
opportunity for hearing must be given and opinions must be detailed 
and explicit. 

There are other factors which delay cooperation and consolidation. 
The shippers and the public have frequently objected. Every com- 
munity enjoys having duplicate facilities and is not interested in the 
deficits of the carriers serving it. State governments have also opposed 
consolidation which would deprive them of the dual source of taxes 
found in parallel lines. Labor, too, has been fearful lest mergers throw 
a large number out of employment. And the stronger companies have 
looked askance at any plan which would saddle them with a weak and 
financially dependent line. 

A most important evidence of coordination and consolidation was the 
suggestion made recently at a reorganization hearing before the Inter- 
state Commerce Commission that consideration be given to the possibility 
of merging the Chicago, Milwaukee, Saint Paul & Pacific with Chicago 
Northwestern, on the grounds of extensive paralleling of the lines and 
duplication of services by the two roads. If this could be done it would 
be an encouraging step toward the goal of unified national transporta- 
tion. 

What has blocked large scale consolidations up to date has been the 
refusal of all sections of the American public to accept the compromises 
necessary to effect them. Despite this, the public wants a smooth-work- 
Ing relationship between all transport facilities wherein each agency 
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will get its rightful share of traffic, each will develop only insofar as it 





should develop, the old giving’ way to the superior new with a continuous 
f improvement in service at a continuously lower cost. To achieve this 
‘ requires cooperation, wisdom, foresight and tact not only from the indi- ; Se 
i vidual viewpoint of each of the agencies affected but also from the mittee, 
{ broader viewpoint of public interest in preserving and strengthening Today 
| what is economically sound and alleviating as much as possible the dis- tor W! 
H tress caused by capital losses incident to financial readjustment. Such fatal. 
losses although borne in the first instances by the weaker agencies, when tures & 
tested by sound economic principles, prove to be eventually shifted, in \ 
one form or another, to the public at large. and co 
These facts and these aims lead inevitably to the conclusion that the grave 
only way this result can be gained is to give to the Interstate Commerce The Gc 
Commission, the same degree of control over each of the newer forms of Improv 
transportation as is now exercised over railroads. With due regard for 
the principle that public regulation should be impartially imposed and - 
that public aid should be equitably granted, and cognizant also of the “3 
fact that each agency of transportation has a sphere in which it has defi- fund ¥ 
nite economic superiority, this tribunal could then aid immeasurably in me 
formulating a sound national transportation policy. of = 
supplie 
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e ates = 
Just Foolishness pa. 
“e 9 — 
(From London, England, ‘“Sphere’’) os fe 
x 
The United States contains 6% of the world’s area and 7% of its of any 
population. It normally consumes 48% of the world’s coffee, 53% of its activel; 


tin, 56% of its rubber, 21% of its sugar, 72% of its silk, 36% of its coal, — 
42% of its pig iron, 47% of its copper and 69% of its crude petroleum. saves 
The United States operates 60% of the world’s telephone and tele- 
graph facilities, owns 80% of the motor cars in use, operates 33% of the R 
railroads. It produces 70% of the oil, 60% of the wheat and cotton, 50% 
of the copper and pigiron and 40% of the lead and coal output of the 
globe. “, 
The United States possesses almost $11,000,000,000 in gold, or nearly it woul 
half of the world’s monetary metal. It has two-thirds of civilization’s 
banking resources. The purchasing power of the population is greater 
than that of the 500,000,000 people in Europe and much larger than 
that of the more than a billion Asiaties. 
Responsible leadership which cannot translate such a_ bulging 
economy into assured prosperity is destitute of capacity. But pompous P 
statesmen, looking over the estafe, solemnly declare that the methods by 


rates, | 


—?_ ; road | 
which it was created are all wrong, ought to be abandoned, must be dis- the ca 
carded, that the time has come to substitute political management for soul { 


individual initiative and supervision. 
There’s only one way to characterize that proposal—it is just damn 
foolishness. 
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Senator Wheeler Discusses “The Railroad 
Situation Today” 


Senator Wheeler, Chairman of the Senate Interstate Commerce Com- 
mittee, on Tuesday, February 8th, discussed ‘‘The Railroad Situation 
Today’’ in a speech before the Washington Transportation Club. Sena- 
tor Wheeler said the predicament of the railroads is serious but not 
fatal. Through orderly processes, he added, unsound financial strue- 
tures must be rendered healthy. 

‘Waste must be eliminated,’’ he continued, ‘‘economies effected, 
and control lodged in those responsible for operation. There are other 
grave factors, but these mentioned, I believe, are susceptible to cure. 
The Government can assist railroads in achievement of self-reform, self- 
improvement, and success. Specifically, I would suggest : 


“1. Keep total capitalization down to earning value in lean years. 

“2. Keep debt and interest charges low. 

“3. Abolish surplus tax to the end that railroads can set up a sinking 
fund with which to pay bonded indebtedness. 

“4. Tighten the law regulating railroad expenditures for the purchase 
of other companies’ stock. . 

“5. Require genuine competitive bidding for sale of equipment and 
supplies to railroad purchasers. 

“6. Eliminate unnecessary holding companies and non-operating affili- 
ates and subsidiaries. 

“7. Give to the Interstate Commerce Commission the same normal 
and routine access to records of bankers and brokers which it now has to 
carrier records. 

“8. Strengthen Interstate Commerce Commission Bureaus of Accounts 
and Finance by providing an adequate staff. 

“As Chairman of the Senate Committee, I will fight for the enactment 
of any sound program that will rehabilitate the railway industry. I will most 
actively support any plan which in my judgment will insure, (1) adequate 
service to the public, (2) fair treatment to railroad employees, and (3) such 
a capital structure as will permit the payment of a fair return to investors in 
railway securities.” 


Referring to the application of the railroads for an increase in 
rates, Senator Wheeler said : 


“An increase in freight rates may be the solution, but in my judgment 
it would be at most a temporary palliative. It would be a transitory mirage.” 





Revision of Railway Laws Urged 


President Ralph Budd of the Chicago, Burlington & Quincy Rail- 
road Company has proposed three revisions of railway laws to enable 
the carriers to obtain sufficient nourishment, not only to keep body and 
soul together, but to sustain other industry through their immense 
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purchasing power. The changes, as detailed in an address before the 
luncheon meeting of the Chicago Association of Commeree, are: 


1. Reestablishment of rate-making on the basis of a fair return on 
investments, with a just and workable method of recapture. 

2. Reduction of the number of railroads from about 850 operating com- 
panies to about 20. 

3. Establishment of an independent labor tribunal with responsibility 
and authority clearly and fairly enunciated. 





D. C. Court Without Jurisdiction Over 
I. C. C. Practice 


The United States District Court for the District of Columbia, ae- 
cording to an opinion handed down by Mr. Justice Bailey, is without 
jurisdiction over the practice of administrative law, such as Interstate 
Commerce Commission cases. Speaking with respect to such agencies as 
the Interstate Commerce Commission, the Board of Tax Appeals and 
other administrative tribunals, Mr. Justice Bailey says: ‘‘Over the prae- 
tice before these various courts and bodies, this court has no power, nor 
ean it prevent the giving of legal advice as to matters which may come 
before them or are likely to do so.’’ Mr. Justice Bailey’s opinion was 
handed down in the ease of Merrick, Et Al. v. American Security & 
Trust Company. 





Bill to Restrict I. C. C. Practice to Lawyers 
Introduced In Congress 


Representative Donald L. O’Toole, Democrat, of Brooklyn, N. Y., 
introduced a Bill in the House of Representatives on February 25, 1938, 
to prevent and make unlawful the practice of law before Government 
Departments, Bureaus, Commissions, and their agencies by those other 
than duly licensed attorneys-at-law. 

The Bill is known as H. R. 9635, 75th Cong. 3rd Session, and is 
here reproduced : 


A Bill. 


To prevent and make unlawful the practice of law before Government depart- 
ments, bureaus, commissions, and their agencies by those other than duly licensed 
attorneys at law. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That no representative of any person, corporation, 
association, partnership or any other legal entity, ont a sovereign State, municipal 
corporation, or any political subdivision thereof, shall in any way present to, prose 
cute before, or compromise with any department, bureau, commission or other 
executive or administrative agency of the United States any claim, proceeding, of 
other matter when the interpretation or construction of the Constitution or statutes 
of the United States is involved, affecting any rights arising or created there 
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under, in return for any compensation, gift, or reward, or promise thereof unless 
such representative shall be an attorney at law who is duly licensed and admitted to 
ractice law before the court of last resort in the District of Columbia or in the 
Beate, Territory, or insular possession of the United States in which he or she is, 
or has been, a resident at the time of being so licensed to practice law, and unless 
said attorney at law shall also be duly licensed or authorized to practice or not 
otherwise prohibited by law or regulation from practicing before the department, 
bureau, commission, or other agency of the United States having jurisdiction over or 
before which is pending such claim, proceeding, or other matter, in accordance with 
such rules and regulations as may be prescribed by the head of such department, 
bureau, commission, or other agency. 

The head of each department and of each independent bureau, commission, and 
such other agency of the United States is hereby authorized to prescribe such rules 
and regulations, not inconsistent with this Act, as he may deem necessary and 
proper to carry out and make more effective the provisions hereof and to provide 
rules of practice and procedure for the practice before the department, bureau, 
commission, or agency of which he is the head, applicable to the presentation, prose- 
cution, and compromise of such claims, proceedings, or other matters, before, with, 
or to such department, bureau, commission, and agency: Provided, That nothing 
herein shall apply to the Army, naval, or Diplomatic Service of the United States, to 
any claim, proceeding, or matter before the Departments of Navy, War, and State 
that is not of a commercial nature, or to the Patent Office of the United States: 
And provided further, That nothing herein shall prevent or be construed to prevent 
a partnership, voluntary association, or corporation, by one or more of its part- 
ners, officers, or regular employees or any individual, from appearing in its or his 
— in the presentation of such claim, proceeding, or other matter referred 
to above. 

Any person or corporation who shall violate any of the provisions hereof shall 
be guilty of a misdemeanor and upon conviction thereof shall be fined not more 
than $1,000 or be imprisoned for not more than six months, or both, together with 
the costs of prosecution. 

This Act shall become effective on the expiration of thirty days after the enact- 
ment thereof. All prior statutes in any way inconsistent with any of the provisions 
of this Act are hereby repealed as of the date when this Act becomes effective, to the 
extent of such inconsistency, including the following Acts or parts of Acts which are 
hereby repealed: Section 261 of title 5 of the United States Code (23 Stat. 258); 
section 493 of title 5 of the United States Code (23 Stat. 101); and section 415 of 
title 19 of the United States Code (36 Stat. 464). If any provision of this Act or 
the application thereof to any person or circumstances is held invalid, the remainder 
of the Act, and the application of such provision to other persons or circumstances 
shall not be affected thereby. All existing rules and regulations of any depart- 
ment, bureau, commission, or other agency of the United States not inconsistent 
with the provisions thereof shall remain in full force and effect, notwithstanding the 
repealing provisions hereof, until such time as new rules and regulations shall be 
prescribed and promulgated under the authority of and in accordance with the pro- 
visions of this Act, but in no event after the expiration of ninety days after the 
enactment hereof. 


At the 6th Annual Meeting, in New York City, on October 23-24, 
1935, the Association of Practitioners before the Interstate Commerce 
Commission went on record as being opposed to legislation of this char- 
acter. 

The Executive Committee of the Association will give immediate 
consideration to the O’Toole Bill. 
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Federal Bar President Urges I. C. C. Practice 
Be Limited to Lawyers 


Henry Ward Beer, President of the Federal Bar Association of New 
York, New Jersey and Connecticut, in an address before the National 
Lawyers Guild,in Washington, D.C.,on February 21, 1938, urged that all 
non-lawyers be prevented from practicing before all Commissions and 
Boards of the Federal Government. 

He said, in part: 


“The pity of it all is that despite the terrific shortcomings of these non- 
lawyers and the enormous harm to the public, they are actually licensed to 
practice law before Government and State departments. And they have 
found in Washington the true mecca for their activities. This Capital is 
infested with these interlopers, some of whom are not at all reluctant to 
cash in on the prominence and position of their fathers and relatives.” 





Revised Government Reorganization Bill 
Reported 


The Select Committee on Government Organization favorably re- 
ported a revised bill providing for reorganization of the agencies of the 
Federal Government, 8. 3331, which has been substituted for S. 2970, on 
February 15th. Under the new bill no executive order issued by the 
President in accordance with the provisions of the Act would become 
effective unless transmitted to Congress prior to July 1, 1940. So far as 
relates to the Interstate Commerce Commission and similar independent 
agencies, the provisions of the original bill authorizing the President to 
make appointments, with the advice and consent of the Senate, to posi- 
tions which are policy-determining in character, are retained. The new 
bill prohibits the President from abolishing any executive department, 
independent establishment, or the General Auditing Office. It also pre- 
vents his regrouping the whole or any part of any independent establish- 
ment or the functions of any of them. The Bureau of the Budget is 
made an independent agency. A new department to be known as the 
Department of Welfare is created, but the proposal to change the De- 
partment of the Interior to the Department of Conservation has been 
eliminated. 





PACKERS AND STOCKYARDS ACT REGULATIONS 


The Department of Agriculture has issued general rules and regu- 
lations for carrying out the provisions of the Packers and Stockyards 
Act, 1921, as amended, with respect to stockyard owners, market agen- 
cies, dealers and licensees. The new regulations are printed in full in 
the Federal Register of February 19, 1938. 
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Lisman Plan To Allay Investor Fear 


Chairman F. J. Lisman of the Lisman Corporation, New York, on 
February 10th, addressed Chairman Jones of the Reconstruction Finance 
Corporation, numerous custodian investors and several University presi- 
dents, reciting that the present confusion in the market for the securities 
of railroads was due to fear— 


“1. The fear of further increased costs of supplies such, as for example, 
is brought about by legislation in behalf of coal producers, enacted as a re- 
sult of mass pressure. 

“2. Fear of legislation proposed on behalf of some Pacific Coast repre- 
sentatives in Congress to abolish the Panama Canal toll on intercoastal 
shipping and with the possibility of even a cash bonus per trip. 

“3. Fear of additional competition by the government subsidized barge 
lines on river systems other than the Mississippi Basin, as for example, the 
Savannah, Columbia and possibly many other rivers. 

“4. Fear of further exactions by labor, supposed to be greatly favored 
by the National Labor Board. 

“5. Fear of further increased highway facilities furnished to bus and 
truck lines with inadequate oil taxes and license charges as demonstrated by 
recent investigations by the state authorities of Missouri and Illinois. 

“6. Fear of further progressive increased local and Federal taxation.” 


He offered the following suggestions as the basis for a tangible solu- 
tion of the railroad problem : 


“1. Let Congress authorize the creation of a ‘court of transportation and 
reorganization’ to have its seat at some central city like Chicago or St. Louis; 
its membership of five to be nominated in the usual manner, from different 
sections of the country from among Federal district judges experienced in 
railroad reorganization or from ex-members or present members of the 
I1.C. C. Appeals from decisions of this court are to go direct to the Circuit 
Court of Appeals in the particular district in which the property affected is 
located. 

“2. Section 77 of the Bankruptcy Act should be amended in many ways 
for the purpose of expediting reorganizations and to re-establish the right 
of mortgage holders to enforce their lien because without this right it is im- 
possible to reestablish the railroad credit required to raise new capital which 
will always be needed to keep up with changing conditions and the progress 
of science. 

“3. Let Congress amend the I. C. C. Act to authorize condemnation of 
railroad properties when necessary (somewhat along the lines suggested in 
the 4th report of Coordinator Eastman Appendix C) for the purpose of 
consolidating them with competing companies but provide that there must 
be at least two competing systems in each section of the U.S. Thel. C. C. 
should retain the right to allocate parts of lines thru trackage rights or other- 
wise on fair terms, in order to afford competitive service to key cities. 

“4. The I. C. C. should be given the authority to regulate commerce by 
air and water. 

“5. The new court should have exclusive charge of reorganizations in 
order to relieve the already greatly over-burdened I. C. C. and also because 
but few members of the I. C. C. are thoroughly versed in finance and corpo- 
tation law, while on the other hand, the courts are not familiar with the 
intricacies of interstate commerce. 

“6. The I. C. C. should be required to give its final approval of any new 
financial structures the same as has been the case in the past in equity 
foreclosures. 

“7. The values of properties to be condemned should be determined 
according to the laws of the land and to be paid for in securities of the 
consolidated company; whenever funded debt is greatly reduced, it should 
be provided that stock of no par value is to be given to compensate bond- 
holders for such shrinkage.” 
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High Operating Costs and Not “Watered” 
Securities Held To Be Cause of 
Railroad Trouble 


With respect to the efforts of Senator Wheeler, Chairman of the 
Committee on Interstate Commerce, to find a solution of the ‘‘ railroad 
problem,’’ The Wall Street Journal of February 1, 1938, editorially says: 


“Everyone will wish Senator Wheeler success in his efforts to reach a 
solution of the critical railroad problem, and he should—and undoubtedly 
will—receive full cooperation from all concerned in seeking the best way 
out of the difficulty. 

“The heart of the trouble is the relation of operating costs to operating 
revenues. It is not a matter of overcapitalization of an original investment. 
Only a little while ago the Interstate Commerce Commission published 
figures showing that the original cost of railroad property, less depreciation, 
was higher on January 1, 1937, than the face value of all railroad securities 
outstanding in the hands of the public. There is no ‘water’ in railroad 
securities, nor have all the errors—and worse—found or alleged in railroad 
financing resulted in an over-issue of securities as measured by actual in- 
vestment in plant depreciated to the present day. The trouble is that the 
plant—rendering as admittedly it does adequate service—cannot at present 
earn enough to support the capital invested in it. That, and that only, is 
today’s problem, and it is upon that fact that attention must now be con- 
centrated. 

“That it is Senator Wheeler’s intention so to concentrate the efforts of 
the Senate committee on interstate commerce may be taken for granted. The 
first thing to do is to investigate all the facts concerning both cost and 
revenues, for discovery of opportunities to lower costs and increase revenues, 
This will involve a study of methods—that is, the use of labor and material— 
by both management and labor. Assuming that wage rates for employes 
generally are to be maintained on the present basis, the working rules of 
both labor and management should receive careful study, as should man- 
agerial policies concerning inter-carrier competition. In both cases there is 
probably. plenty of room for improvement without abridgment of anyone’s 
legitimate rights. 

“A comprehensive study of this sort is a necessary groundwork for 
determination of national policy for the industry. So, too, is a study of the 
facts of competition between rails and other facilities. The attempt to 
formulate a general policy without knowledge of all the facts will get us 
nowhere. The industry is desperately sick as an industry, and needs a com- 
plete diagnosis before we begin to prescribe remedies. 

“Already various suggestions are heard for passing the problem to 
government as the only solution. With respect to all these it is well to 
remember that, in the present state of public opinion in this country, it is 
extremely doubtful that any half-way house can be found between our pres- 
ent system and complete governmental ownership and operation, and that the 
latter, in the same state of public opinion, can hardly prove to be anything 
short of a public calamity. It will be well to go very slowly and very 
cautiously in any direction that seems to lead to that solution.” 
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White House Conference On Railroads 


On February 4th, the White House announced the list compiled by 
Chairman Splawn of the Interstate Commerce Commission of those who 
will attend a conference which the President will call to consider the 
railroad situation and possible legislative relief. The date for the con- 
ference has not yet been announced. According to the announcement, 
the following will be asked to be present: Commissioners Eastman and 
Mahaffie of the Interstate Commerce Commission; Senator Wheeler, of 
Montana, Chairman of the Committee on Interstate Commerce of the 
Senate, and Senator Truman, of Missouri, a member of that Committee; 
Chairman Lea of the Committee on Interstate and Foreign Commerce of 
the House of Representatives; George M. Harrison, Chairman of the 
Railway Labor Executives’ Association ; Carl R. Gray, Vice Chairman of 
the Board of Directors, Union Pacific; Henry Bruere, President of the 
Bowery Savings Bank, representing the Security Owners Association ; 
Ernest G. Draper, Assistant Secretary of Commerce; Chairman Jesse H. 
Jones of the Reconstruction Finance Corporation; Chairman William O. 
Douglas of the Securities and Exchange Commission; and W. W. Alex- 
ander, Farm Security Administrator. 

President Roosevelt announced at a press conference on February 
8th, that he did not yet know when the White House conference on the 
railroad situation would be held. He stated he was going to ascertain 
when the Interstate Commerce Commission is going to decide Ex Parte 
123, and that if a decision in that case can be expected soon, he would 
hold a conference after the decision is announced. 





Canada Weighs New Transportation Measure 


The Government’s bill for federal control over transportation in 
Canada and the substitution of a transport board for the present Domin- 
ion Board of Railway Commissioners has been reintroduced at the eur- 
rent session of Parliament which assembled January 27th. 

_ Three major changes have been made in the measure from the form 
in which it was presented last year in the Senate where it was thrown 
out on second reading without reaching the House of Commons. 

In this amended form, the proposed legislation would give Dominion 
authority to regulate, license and fix rates for transportation on the 
Great Lakes to Canadian ports, with bulk cargoes excluded ; all air trans- 
port in Canada and railway transportation. At present, such federal 
authority is exercisable over the railways only. 








Mediation Board Chairman Urges Railroad Em- 
ployees To Aid In Solving Railroad Problem 


Chairman Otto S. Beyer of the National Mediation Board, in an 
address before the New York Railroad Club, at New York, on February 
18th, urged that the financial and other difficulties now pressing the rail- 
road industry be worked out with the cooperation of railroad employees. 

‘*The most pressing problem at the moment,’’ said Mr. Beyer, ‘‘is to 
create an enlightened appreciation of the predicament in which the rail- 
roads find themselves. I can think of no large group in our Nation better 
equipped for this purpose than our million and one quarter railroad em- 
ployees. They have the training and experience; they are on the job 
every day; they are to be found in every part of the country; and above 
all, they have a vital stake in their industry since it gives them their daily 
bread and butter. The sooner their collective help is mobilized, the 
quicker they are oriented to our railroad transportation situation, the 
earlier they are given an effective voice through integration with manage- 
ment, the better it will be for the ultimate solution of our railroad 
problem. 

‘*Basiecally,’’ Mr. Beyer continued, ‘‘the employees have every rea- 
son to want to enlarge their usefulness, their effectiveness, in the indus- 
try. By a combination of wage adjustments and legal enactments in 
the form of the Railroad Retirement and the Social Security Act, they 
have strengthened their equity in the industry as compared with 1933 by 
almost twenty-five per cent. The wage increases of last summer and fall 
alone approximate $135,000,000 and may be said to be in the nature of 
an investment to improve the human relations of our railroads. Prior 
to 1933 the employees lost heavily in jobs. Since then, except for sea- 
sonal and cyclical rises and declines in employment, they have held their 
own. But who ean say that they will continue to do so in the years to 
come, especially if our railroads lose out in the competitive struggle? 
Having acquired a degree of labor emancipation through freedom of asso- 
ciation and collective bargaining safeguarded by the Railway Labor Act, 
the opportunity of the employees and their labor organizations to help 
effectively in the rehabilitation of the railroad industry has never been 
greater.’”’ 

Mr. Beyer said that from the managerial standpoint, the policy ex- 
pressed by the Railway Labor Act has definitely freed the railroad trans- 
portation industry of menaces and influences inimicable to safe, efficient 
and reliable transportation service. 

‘*The influences,’’ he added, ‘‘I have reference to are dissatisfaction, 
unhappiness, low morale and the like which are apt to grip large num- 
bers of employees when they develop the conviction that their interests 
as wage earners individually and collectively are not deserving of safe- 
guards analogous to those provided for other interests party to the 
industry that employs them. I sincerely believe that as matters stand at 
this time our railroad employees are rendering service from day to day in 
the best spirit ever manifested by them as a class.’’ 

He said there is no industry in which the rights of employees as 
wage earners are more firm!y established than on the railroads. 
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Transportation Cost Accounting 


The following editorial, written by Thomas F. Woodlock, formerly 
a member of the Interstate Commerce Commission, appeared in The 
Wall Street Journal of January 14th: 


“There is a further phase of transportation competition, also which calls 
for our vigilant attention and action, so far as our jurisdiction and powers 
permit. The constant danger in such competition is that rates, fares, charges 
or practices will be established for which there is no economic justification 
and which will either unduly weaken financial conditions or impose a burden 
on noncompetitive traffic which it ought not to be called upon to bear. This 
danger is particularly acute in the case of the railroads because, unlike com- 
peting forms of transportation, they still enjoy a relatively large amount 
of traffic which is substantially non-competitive. There is no way in which 
we can act effectively to avert such dangers without means of comparing 
transportation costs with the charges levied therefor. Such information of 
this character as is now available is inadequate and unsatisfactory in many 
respects, We realize the need for remedying this deficiency in information 
and are setting procedure in motion to that end. (From the report of the 
Interstate Commerce Commission for the year ended October 31, 1937). 

“The Interstate Commerce Commission has long dreamed of the day 
when it would be possible to ascertain the cost of transporting each of the 
many thousand commodities that move by rail. As far back as 1899 (!) 
the present writer published a brochure entitled “‘Ton-Mile Cost’ to which he 
refers for the sole purpose of proving that even then the subject was under 
discussion. (He does not suggest, nor does he really believe that that 
chef d’oeuvre illuminated it to any noticeable extent!) The whole difficulty 
involved in the problem is in finding the principle upon which joint costs— 
probably 30% of the whole—are apportioned between the passenger, etc., 
service and the freight service, and as between the various commodities, 
Such apportionment in fact, must be arbitrarily made to some extent, no 
matter how great be the degree of refinement attainable in the isolation of 
all elements of direct costs. The Commission’s efforts can at best be 
directed to that end. 

“The context indicates that the Commission has chiefly in mind pre- 
venting the making by railroads of competitive rates which will not pay the 
cost of carriage. In other words, it is minimum rates which it seems to have 
in view. For such a purpose an estimate of transportation cost made as 
carefully as is possible is a very useful, indeed a necessary guide. The 
presumption that such a datum would raise is quite strong enough for 
practical application—provided that the basis upon which the datum is con- 
structed be clearly stated. But it is quite certain that its use in rate con- 
troversies will not be confined to minimum rates. It is not hard to imagine 
what a complaining shipper will do with it when he wants his rate reduced. 

“Now, no one has ever laid it down as a principle that all commodities 
transported by rail should provide the carrier with the same rate of profit 
over cost of carriage. The reason is that there are two factors determining 
the proper rate—viz., cost of service and worth of service. The worth of 
service (to the shipper) is determined by factors with respect to which the 
cost of carriage is by no means dominant. One commodity where transpor- 
tation cost is estimated at X can pay a higher rate than another whose 
transportation cost is also X because the transportation cost does not neces- 
sarily fix the price of either in the destination market, and it is that price 
which determines the worth of service to the shipper. 

“Take an extreme case—silk from Seattle to Hoboken and live stock 
from Chicago to New York. Silk pays, say $6 per 100 lbs. for the trip; live 
stock pays, say, 53 cents. (Both rates the writer believes are somewhere 
near actual charges.) Silk moves on passenger trains, cattle in special 
and expedited freight service. Silk pays about 2% cents per ton mile, cattle 
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about 1 cent. The respective cost of moving cannot possibly vary so much as 
this. Value of commodity is an important factor in determining worth of 
service., That is the basic fallacy in the theory of basing railroad rates solely 
on cost of service and the basic truth in the often misquoted and almost 
universally misunderstood axiom ‘‘What the traffic should bear.” 
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Legislative Plans of Senate Committee On 
Interstate Commerce 2, 


The following statement was made public by Senator Burton K. 
Wheeler, Chairman of the Senate Committee on Interstate Commerce: 725 


“There has been so much talk and uninformed speculation about the d 
legislative plans of the Senate Railroad Committee that I deem it necessary 
to make a few points clear. 

“The committee is well aware of its responsibility in the matter of leg- 
islation. Since our hearings began, the situation of the American railroads 
has become dangerously acute. We have considered in our hearings many 
abuses on the part of management and their ‘doctors,’ the bankers, which 
have contributed to the present railroad crisis. I desire to point out, how- 
ever, that there are far deeper and more serious causes for the ruin of the 2 
railroads than any discussed extensively at our hearings. Any legislation 
dealing with the railroads must be integrated into a pattern of railroad 
recovery, not merely deal with past crimes and abuses. 

“Obviously the most pressing difficulty of the railroads is that they do 
not earn enough money to survive as they are now constituted. Few people 7 
believe that they can earn more from higher freight rates, certainly not 
enough more to save them. 

“If a railroad cannot meet its expenses through increased earnings, then | 
it clearly must reduce its expenses. This can be done by reducing bond in- 
terest where roads are over-capitalized, and by reducing the much greater 
expense of maintaining duplicate facilities and services of all kinds which 
are now required because of the wasteful competitive scramble for traffic 
now forced upon our roads by their failure to coordinate their services. 
These are problems which can only be solved by drastic and large scale S. 
legislation. 

“Before any action is taken on my part with reference to new legisia- 
tion, on these subjects, I expect to confer with President Roosevelt whose 
views are of the utmost importance to me in this matter. I also intend to 
confer with representatives of all the principal interests involved. It will 
be necessary, in my judgment, to have the cooperation of all these groups as 
well as the various departments of the government to work out and pass 


legislation which is in the interest of the general public. 69 
“Whatever legislation is passed should have for its objective cheaper 
transportation, adequate service and protection of the income of the men ’ 


now employed by the railroads. This will prove in the long run more 
beneficial to labor and to the security holders, as well as to the general pub- 
lic, than the continuance of the present chaotic and ruinous situation. 

“If we could pass legislation that would solve the railroad problem 
along these lines it would do much to restore prosperity in this country.” 














Status of Transportation Legislation Pending 














in the 75th Congress 
S. H. R SUBJECT Status In | Status In 
Senate ouse 
1427 Air = a Transfer to 
2, 1760 7273 Air Transportation—Regulation of} Reptd. Reptd. 
738 4652 Air Safety Bill Reptd. Hgs. 
6348 Bankruptcy Act, Sec. 77—Amend- Hgs. 
ment Of. 
222 Blind Persons, Transportation Of. 
a sor 2517 | Bridges and Tracks—Inspection Ot| Hegs. 
5755, 7336 | Employers’ Liability Act—Amend- Hgs. 
ment Of. 
7621 
152 144 Excess Crews On Trains. 
6150 Florida Ship Canal. Reptd. 
7312 Franks (Telegraph). Hgs. 
3134 Fuel Oil—Tax On. 
1638 1.C.C. Appointments—Limiting Of. 
2475 7500 Labor Standards, Wages and Hours | Passed Recom. 
4073, 4074 | Motor Carrier Act, 1935, Amend- 
ments. 
589 2884, 4084 | Motor Vehicles—Operations In In-| Reptd. 
terstate Commerce. 
2818 8129 Municipal Area Amendments To 
Motor Carrier Act. 
18 National Safety Standards Comm. | Passed 
1356 1668 Pettengill Fourth Section Bill. Hgs. Passed 
1398 Pipe Lines, Commodities Clause. 
1530 Railroad Land Grants—Protection 
Of. Passed 
2927 Rates—Equalization Of Geograph- 
ical Sections. 
S.C.R.6 Rates—Mileage Basis. 
H.J.R.122 | Rates—Port Traffic. 
2872 8652 Section 204 Claims. 
1680 4406 Six-Hour Day for Railroad Em- 
ployees. 
1261 4341 Through Routes and Rates. Passed Hgs. 
1492 4358 Train Dispatchers—Six-Hour Day. Hgs. 
532 208 Train Dispatching Offices. Comm. Hgs. 
69. 1108 a Train Lengths, Limitation Of. Passed Hgs. 
2403 Transportation of Persons—Labor}| Passed 
Controversies. 
3052 Transportation of Stolen Animals| Reptd. 
1400 5719 Water Carriers—Regulation Of. Reptd. Hgs. 
— Water Competitive Freight Rates. 








Wharfingers, Regulation of By 
<<. © 














Recom.—Means Recommitted. 





In The Halls of Congress 


Senator Hill Appointed To Interstate Commerce Committee 


Senator Lister Hill, of Alabama, has been elected a member of the 
Committee on Interstate Commerce to succeed Senator A. Harry Moore, 
of New Jersey, who resigned from the Senate to become Governor of 
that State. 





Changes In Committee On Interstate and Foreign Commerce 


Representative James L. Quinn, Democrat, of Braddock, Pennsyl- 
vania, representing the 3lst Congressional District of Pennsylvania, has 
been elected a member of the Committee on Interstate and Foreign Com- 
merce of the House of Representatives to succeed Representative Henry 
Ellenbogen, who resigned by reason of his election as a Judge at Pitts- 
burgh. 

Representative Edward A. Kenney, Democrat, who had been a mem- 
ber of the Committee for several years, died on Thursday, January 27th. 
His successor as a member of the Committee has not yet been elected. 





Pettengill Fourth Section Bill Hearings 


The Committee on Interstate Commerce of the Senate began hear- 
ings on February 23, 1938, on S. 1356 and H. R. 1668, the Pettengill 
Fourth Section (Long-and-Short-Haul Clause) Bill. H. R. 1668 was 
passed by the House of Representatives by a vote of 268 to 120 on April 
14, 1937. 





Substitute Wages and Hours Bill To Be Reported 


Chairman Norton of the Committee on Labor of the House of Repre- 
sentatives has announced that a substitute is now being prepared for 
S. 2475, the Wages and Hours Bill, which the House of Representatives 
recommitted to that Committee on December 17, 1937. The preliminary 
draft of the new bill will be considered by the Committee on February 
24th. The bill will follow the general principles of 8. 2475, but all pro- 
visions for exemptions will be eliminated from the substitute bill. The 
exemption of certain classes of labor will be committed to the authority 
set up to administer the Act. 





Transcontinental Toll Highways 


Hearings on the Bulkley Bill (S. 3428) to construct a series of 
transcontinental toll highways began on February 23rd, before a sub- 
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committee of the Committee on Banking and Currency of the Senate. 
National and State highway officials, economists and bankers were among 
the first witnesses to be heard. Senator Bulkley, author of the bill, is 
Chairman of the subcommittee. 





Revenue Act of 1938 


A skeleton membership of the Committee on Ways and Means of the 
House of Representatives has been in private session in an endeavor to 
formulate a bill (to be known as the Revenue Act of 1938) for intro- 
duction at the earliest possible date. 





Shipper Loans Guaranteed By Pennsylvania R. R. 


Officials of the Pennsylvania Railroad testified before the subcom- 
mittee of the Committee on Interstate Commerce of the Senate which is 
investigating railroad financing that they had given financial aid to 
shippers. They used subsidiaries to guarantee bank loans for shippers 
of fruit and vegetables between 1927 and 1931, because the Pennsylvania 
was engaged in a highly competitive race with other railroads which were 
doing the same thing. The railroad lost approximately $1,500,000 by 
guaranteeing these loans. 





Federal Aid Highway Bill 


The Committee on Roads of the House of Representatives concluded 
hearings on H. R. 8838, the Federal Aid Highway Bill, on February 9th, 
without announcing when the Committee would consider the bill in 
executive session. 

In a statement made before the Committee during the course of 
hearings, Mr. Thomas H. MacDonald, Chief of the Bureau of Publie 
Roads of the Department of Agriculture, said that since Federal aid was 
started 10,000 highway-grade crossings have either been eliminated or 
protected. He said there are approximately 240,000 highway-grade 
crossings remaining. Witnesses before the Committee have generally 
opposed the curtailment of appropriations for highway and grade cross- 
ing funds. 





Transportation of Stolen Animals 


The Committee on the Judiciary of the Senate has made a favorable 
report on 8. 3052, which provides penalties tor the transportation of 
stolen animals in interstate commerce. The bill is in the same form as the 
one which was passed by the Senate during the first session of the 75th 
Congress, and later vetoed by President Roosevelt. 
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Bill To Eliminate ‘Assumption of Risk” Defense To Be Considered 


The Committee on the Judiciary of the Senate has appointed a sub- 
committee, consisting of Senators Neely of West Virginia, Burke of 
Nebraska, and Austin of Vermont, to consider S. 3397, which provides 
that in any action brought against any common carrier under or by vir- 
tue of any of the provisions of Title 45, Chapter 2, Section 1 of the Code 
of Laws of the United States (Federal Employers’ Liability Act) to 
recover damages for injuries to, or the death of, any of its employees, 
such employee shall not be held to have assumed the risks of his em- 
ployment in any case where the negligence of such common carrier, its 
officers, agents, or employees, contributed to the injury or death of 
such employee. 





Investigation of Distribution and Sale of Motor Vehicles 


The Committee on Interstate Commerce of the United States Senate 
favorably reported, on January 10th, a Senate Joint Resolution (S. J. 
Res. 229), directing the Federal Trade Commission to investigate the 
the policies of dealers in selling motor vehicles at retail, as these policies 
affect public interest. 

The resolution appropriates $50,000 to the Federal Trade Com- 
mission for the purpose of making the investigation. The Commission 
would have one year within which to make its report. The Senate has 
not yet acted on the resolution. 





Revision of Antitrust Laws 


The Comniittee on the Judiciary of the House of Representatives 
announced on January 21st that a subcommittee will hold hearings on 
H. R. 7371, a bill to amend the Antitrust Laws, at a date to be later fixed. 





Panama Canal Tolls Repeal 


The Committee on Interoceanic Canals of the Senate held hearings 
on S. 3023, which would exempt from Panama Canal tolls those vessels 
engaged in intercoastal trade. The bill was opposed by representatives 
of the War Department, the State Department and the Panama Canal 
Bureau. Representatives of intercoastal shipping lines urged the enact- 
ment of the legislation. The hearings were recessed on January 20th, 
but the date of the further hearings was not announced. 





Agricultural Adjustment Act of 1938 


The Agricultural Adjustment Act, H.R. 8505, was signed by the 
President on February 16th. The bill contains the following provisions 
with respect to freight rates : 
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“SEC. 201. (a) The Secretary of Agriculture is authorized to make com- 
plaint to the Interstate Commerce Commission with respect to rates, charges, 
tariffs, and practices relating to the transportation of farm products, and to 
prosecute the same before the Commission. Before hearing or disposing of 
any complaint (filed by any person other than the Secretary) with respect 
to rates, charges, tariffs, and practices relating to the transportation of 
farm products, the Commission shall cause the Secretary to be notified, and, 
upon application by the Secretary, shall permit the Secretary to appear and 
be heard. 


“(b) If such rate, charge, tariff, or practice complained of is one af- 
fecting the public interest, upon application by the Secretary, the Commis- 
sion shall make the Secretary a party to the proceeding. In such case the 
Secretary shall have the rights of a party before the Commission and the 
rights of a party to invoke and pursue original and appellate judicial pro- 
ceedings involving the Commission’s determination. The liability of the 
Secretary in any such case shall extend only to liability for court costs. 


“‘(c) For the purposes of this section, the Interstate Commerce Commis- 
sion is authorized to avail itself of the cooperation, records, services, and 
facilities of the Department of Agriculture. 


“(d) The Secretary is authorized to cooperate with and assist cooper- 
ative associations of farmers making complaint to the Interstate Commerce 
Commission with respect to rates, charges, tariffs, and practices relating to 
the transportation of farm products.” 





Rivers and Harbors Congress Opposes Pettengill Fourth Section Bill 


The National Rivers and Harbors Congress, during the course of its 
Thirty-Third Annual Convention, held in Washington, adopted a resolu- 
tion opposing the enactment of the Pettengill Fourth Section Bill, H. R. 
1668. 





Montreal Canal Opposed 


A proposed deep waterway connecting the St. Lawrence and Hud- 
son Rivers was described to the Board of Army Engineers, at a hearing 
in Washington on January 12th, as a ‘‘ political move to get Senatorial 
votes for the St. Lawrence Seaway.’’ The District Board of Engineers 
of the U. S. Army rendered an unfavorable report on the proposal, and 
the hearing was on the appeal to the Kull Appeal Board. 





Lakes-to-the-Gulf Waterway 


The Committee on Rivers and Harbors of the House of Representa- 
tives held hearings on January 18th, on H.R. 8327, to promote inter- 
state and foreign commerce, to improve the navigability of the Lakes-to- 
the-Gulf Waterway, and for other purposes. The bill was introduced by 
Representative Parsons, of Illinois. 
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Anthracite Stabilization Bill 


Senator Guffey and Representative Boland of Pennsylvania, its co- 
authors, are endeavoring to get the Committee on Ways and Means of 
the House of Representatives to hold hearings on the Anthracite Stabili- 
zation Bill. The Committee, however, has not yet announced its plans 
with respect to this legislation. 





Railway Unemployment Insurance 


Representatives of the Railway Labor Executives’ Association and 
the Association of American Railroads met on February 19th, to discuss 
the subject of Federal unemployment insurance legislation exclusively 
for railroad workers. President T. C. Cashen of the Switchmen is the 
head of the Committee representing the Railway Labor Executives’ 
Association which has completed its draft of a proposed bill. Some 
months ago the Association of American Railroads indicated it favored a 
Federal Unemployment Insurance Law for railroad employees, in lieu of 
the State Unemployment Compensation Laws. No announcement was 
made as to the progress of the conference. 





Interstate Commerce Commission and Railroad Retirement 
Board Appropriations 


The First Deficiency Appropriation Bill, H. R. 9306, was passed by 
the House of Representatives on February 4th, and sent to the Senate for 
its consideration. The bill contains an additional appropriation of $300,- 
000 for the Interstate Commerce Commission, to be used for the regula- 
tion of motor vehicles. It also contains an additional appropriation of 
$500,000 for the use of the Railroad Retirement Board. Both appropri- 
ations had been recommended by the president. The additional funds 
are for use in the current fiscal year. 





British Barristers Between Bankers and 
Barrowmakers 


Dignity was offended and indignation ran high in the General Coun- 
cil of the British bar when an excited member drew attention to the fact 
that sandwiched between ‘‘Bankers’’ and ‘‘ Barrowmakers’’ in the new 
classified trades telephone directory is a section labeled ‘‘Barristers.’’ 
It contains nearly 600 names, including those of many K. C.’s. 

The following resolution was forthwith adopted and sent to the Post- 
master General : 

‘‘It is contrary to professional etiquette for any member of the Bar to 
insert his name, or cause or authorize the insertion of his name, in the 
classified trades telephone directory.’’ 

To which the P.M.G. retorted that the barristers, like every one 
else, are listed in the interest of the public. Moreover, their names had 
been grouped in the Post Office London Directory for the last forty years 
without protest. 

At the Post Office Department it was said that no complaints had 
been received from a thousand-odd physicians and surgeons listed in the 
telephone book. ‘‘ And you know what a stickler for etiquette the General 
Medical Council is,’’ the official added. 





LIABILITY CLAIMS HELD WITHOUT PRIORITY IN RAILROAD 
REORGANIZATIONS 


The United States Circuit Court of Appeals for the Second Circuit 
has affirmed a decision rendered by the United States District Court 
for the District of Connecticut holding that liability claims do not have 
priority in eases of railroad reorganization. In the case before the 
Court the claimant had suffered injuries as a railroad passenger in 1913, 
for which the carrier recognized liability and agreed to pay her $10,000 
eash and $700 a month for life. The carrier petitioned for reorganization 
under Section 77 of the Bankruptcy Act, and the Trustees repudiated, 
in part, the agreement, acknowledged the claim, but denied its priority. 
The Trustees urged that the claim should be liquidated at the present 
value of the future payments. The claimant asked for the price of an 
annuity of $700 a month, and sought to establish priority of the claim. 





Government Officers Appointed 


Senate Confirms Solicitor General Reed As Supreme Court Justice 


The nomination of Solicitor General Stanley F. Reed, to be an Asso- 
ciate Justice of the Supreme Court of the United States, succeeding Mr. 
Justice Sutherland, was confirmed by the Senate on January 25th. 





Confirmation of Solicitor General Nomination Recommended 


A subcommittee of the Committee on the Judiciary of the Senate, by 
a vote of 5 to 2, has ordered a favorable report on the nomination of Mr. 
Robert H. Jackson, Assistant Attorney General, to be Solicitor General of 
the United States. 





Senate Confirms Beyer’s Appointment to Mediation Board 


The nomination of Mr. Otto S. Beyer to be a member of the National 
Mediation Board was confirmed by the Senate on January 28th. This is 
a reappointment. Mr. Beyer is now serving as Chairman of the Board. 





Maritime Commission Appointments 


Rear Admiral Emory 8. Land, a member of the Maritime Commis- 
sion, has been appointed by President Roosevelt to sueceed Mr. Joseph 
P. Kennedy as Chairman. Mr. Max O. Truitt, at present General Coun- 
sel for the Commission, has been nominated to fill the unexpired term of 
Commissioner Kennedy, who resigned to become Ambassador to Great 
Britain. 





R. F. C. Directors Confirmed 


The United States Senate, on January 26, 1938, confirmed the 
nominations of the following individuals to be members of the Board of 
Directors of the Reconstruction Finance Corporation: Jesse H. Jones, 
C. B. Merriam, Charles B. Henderson, Emil Schram, and Howard J. 
Klossner. Each of the nominations is a reappointment. 





Board of Tax Appeals Appointment 


President Roosevelt sent to the Senate on February 15th, the nomi- 
nation of Mr. Clarence V. Opper, of New York, to be a member of the 
United States Board of Tax Appeals. 
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Bureau of Internal Revenue Rules As to Who is “Employer” 


The Bureau of Internal Revenue has issued its first ruling under 
the Carriers Taxing Act of 1937 (C.T.I.). It appears from the facts 
presented to the Bureau that the M Railway Corporation and the N. 
Railroad Company, carriers by railroad subject to Part 1 of the Inter- 
state Commerce Act, jointly own the O connecting railway, which oper- 
ates a connecting railroad between the tracks of the former corporations 
and is engaged principally in the transfer of freight between the termi- 
nals. All of these corporations are ‘‘employers’’ under the Carriers 
Taxing Act of 1937. The operating expenses of the O connecting rail- 
way company are paid by the N Railroad Company, which bills such 
expenses each month to the O connecting railway. The latter, in turn, 
bills the M Railway Corporation and the N Railroad Company for that 
portion of the expenses which is allocable to each on the basis of the ton- 
nage which each has routed over the connecting line. The expenses paid 
by the N Railroad Company include the compensation of certain em- 
ployees who perform services in the operation of the connecting line. 
Such individuals are engaged by the N Railroad Company, are subject to 
discharge by it, and are entirely under its continuing supervision and 
control. 

Under these circumstances the Bureau ruled that inasmuch as the 
individuals engaged by the N Railroad Company, but performing services 
in connection with the operation of the O connecting railway, are subject 
to the continuing authority of the N Railroad Company to supervise and 


direct the manner in which they render services for compensation, that 
such individuals are employees of the N Railroad Company. The fact 
that the N Railroad Company bills the O connecting railway for the 
amount of the employees’ compensation and the latter in turn bills the 
M Railway Corporation and the N Railroad Company was deemed im- 
material in determining the employer-employee relationship. 





Collections Under Carriers’ Taxing Act 


The Treasury Department made public a statement showing that 
collections under the Carriers’ Taxing Act of 1937, for the calendar year 
1937, have so far amounted to $91,916,461, including $194,159.98 ecol- 
lected under the old Carriers’ Taxing Act, and subject to refund or 
eredit. 





At The Interstate Commerce Commission 


Ex Parte 123—Fifteen Percent Case, 1937 


Oral arguments in Ex Parte 123—Fifteen Percent Case, 1937, were 
concluded before the Interstate Commerce Commission on February 9th, 
at which time the case was taken under advisement. No announcement 
was made as to when a decision may be expected. 





Southern Class Rate Revision 


The Interstate Commerce Commission has announced that hearings 
will begin in Docket No. 27746—The State of Alabama, Et. Al. v. The 
New York Central Railroad Company, Et Al., at Birmington, Alabama, 
on March 28, 1938. 





Joint International Rates Between Official and Southern Territories 


The oral arguments in Docket No. 24160—Joint Interterritorial 
Rates Between Official and Southern Territories, which were assigned to 
be heard by the Interstate Commerce Commission on March 4, 1938, have 
been postponed to a date to be later fixed. 





Eastern States to Combat Southern States’ Freight 
Rate Differential 


A tentative agreement has been reached by representatives of the 
Governors of New York, New Jersey, Pennsylvania, Delaware and Mary- 
land to join in combating a freight rate differential for the Southeastern 
States, on the ground that the differential, if allowed, would encourage 
further the movement of industries from the Eastern States to the 
Southern States. 





Export Bills of Lading Rules in the South 


The Interstate Commerce Commission has announced that oral argu- 
ment in I. & 8S. Docket No. 4376—Export Bills of Lading Rules in the 
South, which was scheduled for February 9th, before Division 2 of the 
Commission, has been reassigned for March 16th, before Division 3. 





Steamship Lines Request Increased Divisions 


The Clyde-Mallory Lines, the Bull Steamship Line, the Lykes-Coast- 
wise Line, Inc., the ‘‘ Morgan Line,’’ and others, have filed a complaint 
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with the Interstate Commerce Commission, Docket No. 27969, seeking 
increases in divisions from rail carriers operating in Atlantic Seaboard 
Territory and Southwestern Territory, on traffic subject to joint rail- 
water, water-rail, and rail-water-rail rates. The Commission has not yet 
assigned the case for hearing. 





Trustees of Erie R. R. Request Ratification By |. C. C. 


The United States District Court at Cleveland has appointed Presi- 
dent Charles E. Denney, and J. A. Hadden, a Cleveland lawyer, as 
Trustees of the Erie Railroad, in process of reorganization under Section 
77 of the Bankruptey Act. The appointments are subject to ratification 
by the Interstate Commerce Commission. Both appointees have re- 
quested the Commission to ratify the appointments. 





Payments Made by Railroad For Use of Plant Facility 
Held By |. C. C. Examiner to be Unlawful 


Special Examiner Homer C. King of the Bureau of Service of the 
Interstate Commerce Commission, in a proposed report in Docket No. 
27745—Practices Affecting the Dillonvale & Smithfield Railway Com- 
pany, has recommended that the Commission require the New York Cen- 
tral Railroad Company to cease and desist from paying an allowance for 
the use of the tracks of the Dillonvale & Smithfield. The Examiner finds 
that the D&S is a mine spur plant facility of the United States Coal 
Company, and is not a common carrier, and that the allowances being 
paid by the New York Central constitute a device by which a portion of 
the line haul rates and charges is refunded or remitted to the Coal Com- 
pany, in violation of Section 6 (7) of the Interstate Commerce Act. He 
also finds that by the payment of this allowance an undue or unreason- 
able preference or advantage is given the Coal Company for transport- 
ing its coal in interstate commerce, and that all competing coal com- 
panies on the line of the New York Central in the Ohio No. 8 coal 
district are subjected to undue or unreasonable preference or disadvant- 
age. The Commission has not acted upon the Examiner’s report. 





“Red Caps”, Station Attendants and Others Held “Employees” 


In Docket Ex Parte No. 72 (Sub-1) Examiners Steer and Harris of 
the Interstate Commerce Commission have issued a proposed report 
recommending that the Commission amend and interpret its outstanding 
orders designating the classes of employees that are to be included within 
the terms ‘‘employee’’ or ‘‘subordinate official’ so as to include persons 
designated by terms such as ‘‘red caps,’’ station porters, station attend- 
ants, parcel porters, ushers, chief ushers, and captains, whose duties 
primarily consist of or include carrying passengers’ hand baggage and 
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otherwise assisting passengers at passenger stations and other places on 
carriers’ premises and equipment, whether such persons receive a stated 
compensation or are entirely dependent upon tips. Exceptions to the 
report proposed by the Examiners are to be filed within forty-five days 
from February 18, 1938. It is expected that oral argument will be heard 
at a later date. 





Through Routes via Seatrains, Inc. 


In Docket No. 25727—Seatrain Lines, Inc., v. The Akron, Canton & 
Youngstown Railway Company, Et Al., the Interstate Commerce Com- 
mission released its order decided January 28th, and to become effective 
on 30 days’ notice, April 15, 1938, as follows: 


“1. Through routes found to exist in connection with Seatrain Lines, 
Inc., between points in trunk line and New England territories on one hand 
and southwestern territory on other hand. 

“2. Establishment and maintenance of through routes and joint rates in 
connection with Seatrain Lines, Inc., between points in official territory 
on one hand and southwestern territory and a portion of southern territory 
on other hand found to be in the public interest, and maximum joint rates 
prescribed. 

“3. Rates and charges on domestic, export, and import traffic between 
Belle Chasse, La., and points in portions of southern territory found not 
unreasonable but unduly prejudicial. Damage as a result of such undue 
prejudice not shown. 

“4. Rates on domestic, export and import traffic between Hoboken, N. J., 
and official territory not shown unreasonable or unduly prejudicial. 

“5. Charges assessed for movement of empty cars not shown unlawful. 

“6. Defendants’ failure to issue through export and domestic bills of 
lading in connection with shipments to move over Seatrain Lines, Inc., found 
unlawful. 

“7. Alleged violation of section 7 of the act not established. 

“8..Failure of certain rail carriers to maintain higher joint rates with 
Seatrain Lines, Inc., than with break-bulk water lines found not unduly 
prejudicial or otherwise unlawful. 

“9. Rates on motor fuel anti-knock compound from Carney’s Point, 
N. J., to West Port Arthur and Smiths Bluff, Tex., via Seatrain Lines, Inc., 
found not unreasonable or unduly prejudicial.” 





Freight Bills on Reconsigned Shipments Held to Illegally Disclose 
Names of Original Consignors 


In I. C. C. Docket No. 27865—M. Lester Mendell v. Long Island 
Railroad Company, Examiner Geo. M. Curtis of the Interstate Commerce 
Commission has issued a proposed report in which he finds that certain 
freight bills presented to ultimate consignees of shipments reconsigned 
in transit disclose the names of the original consignors of lumber ship- 
ments in apparent violation of Section 15 (11) of the Interstate Com- 
merce Act. The report discloses that the defendant has undertaken to 
prevent similar violations of the law. The Examiner finds that the evi- 
dence adduced is insufficient to support an award of damages, and 
recommends the dismissal of the complaint. The Commission has not 
acted upon the Examiner’s recommendation. 
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In his proposed report the Examiner says: 


“Section 15(11) of the Act, so far as it is pertinent to this case, de- 
clares it to be unlawful for a carrier to disclose to any person or corporation 
‘without the consent of such shipper or consignee’— 


any information concerning the nature, kind, quality, destination, con- 
signor, or routing of any property tendered or delivered to such common 
carrier for interstate transportation, which information may be used to 
the detriment or prejudice of such shipper or consignor, or which may 
improperly disclose his business transaction to a competitor; * * 


“Section 15(12) of the Act provides that any person, corporation, or 
association violating any of the provisions of the next preceding paragraph 
or (11)) of Section 15 shall be deemed guilty of a misdemeanor, and for 
each offense, on conviction, shall pay to the United States a penalty of not 
more than one thousand dollars, which penalty can only be imposed by a 
court of competent Federal jurisdiction. 

“The clear purpose of Section 15 is to secure to every shipper immunity 
from a disclosure of his business at the hands of a common carrier. Where 
all parties are buying in the same section and selling in the same market, 
there might be special reason for the enforcement of the section. Albree v. 
B. & M. R. R., 22 I. C. C. 303. The disclosure of the name of the original 
consignor to the ultimate consignee of a reconsigned shipment makes it pos- 
sible for the ultimate consignee to enter into negotiations for and the 
purchase of goods directly from the original consignor or producer of future 
shipments of the same commodity without buying from the original con- 
signee as a dealer or broker, to the damage of the latter. This conclusion 
applies with equal force to bills of lading, but the ultimate consignee must 
be accorded the benefit of the lowest through or joint rates on a recon- 
signed shipment if he must pay or bear the charges thereon. Atwood & Co. 
v.C. B. & Q. R. R. Co., 42 I. C. C. 385. Freight bills presented to the ulti- 
mate consignee of shipments reconsigned in transit ought not to disclose 
the name of the original consignor; neither should they show the original 
point of shipment or the route of movement to the reconsigning point except 
in instances where the ultimate consignee is required to pay the through 
on thereon, for the reasons stated In the Matter of Freight Bills, 38 
» a & OE. 





Duties of Railroad Directors Emphasized by I. C. C. 


In passing upon the application of C. Jared Ingersoll for authority 
to serve as Director of the Pennsylvania Railroad Company and to hold 
a Directorship with subsidiaries and affiliated companies, the Interstate 
Commerce Commission took action to call attention to what it said in 
Financial Investigation of New York, New Haven & Hartford Railroad 
Company, 31 I. C. C. 32, 65-69, as follows: 


“A director should be an active, not a passive, force; he should under- 
stand the affairs of the corporation for which he acts; he should not attempt 
to serve on too many Boards, so that it is not impossible for him to know the 
real workings of the corporation or to give the stockholders of each corpo- 
ration the full benefit of his ability and energy.” 


Mr. Ingersoll was authorized to serve as Director of ninety-two 
railroads. 
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Charges For Protective Service to Perishable Freight 


The petition of the Association of American Railroads for modifica- 
tion of the orders of the Commission in Docket No. 20769—Charges for 
Protective Service to Perishable Freight, and for dismissal and vacation 
of the proceeding so far as it relates to the investigation of the charges 
for protective service against cold, has been denied by the Interstate 
Commerce Commission. 





Accounting Bulletin No. 15 Amended 
Accounting Bulletin No. 15, Interpretations of Accounting Classi- 
fications, prescribed by the Interstate Commerce Commission for steam 
roads, has been amended by the addition of the following: 


Case 297 


Query: If the revenue from tickets lifted on each pooled passenger 
train is not readily determinable is it permissible under the provisions of 
special instructions in operating expenses, section 9, ‘Joint facility ac- 
counts,” for each carrier to include in account 102, ‘‘Passenger,” the revenue 
from the sales of its tickets applicable to the service of the joint trains and 
to account for the difference between the revenue thus accrued and the 
amount of revenue accruing under the joint facility arrangement in accounts 
151, “Joint facility—Cr.” and 152, “Joint facility—Dr.”’? 

Answer: It is. 





South Carolina Motor Vehicle Act Upheld 


In No. 161—South Carolina State Highway Department, Et Al. v. 
Barnwell Brothers, Inc., Ei Al., the United States Supreme Court in a 
unanimous opinion written by Mr. Justice Stone, on February 14th, 
sustained the validity of the South Carolina statute (Act No. 259, Laws 
of 1933, Sees. 4 and 6) which regulates the use of motor trucks, trailers, 
and semi-trailers on the highways and limits their weight and dimen- 
sions. The United States District Court for the Eastern District of 
South Carolina had held that the weight and width limitations were an 
unreasonable burden on interstate commerce when applied to trucks 
operating on designated highways. 

The Court concluded that: 


1. A State may impose non-discriminatory restrictions with respect to 
the character of motor vehicles moving in interstate commerce as a safety 
measure and as a means of securing economical use of its highways. 

2. The adoption of one weight or width limitation rather than another 
is a legislative and not a judicial choice. 

3. The record in the present case affirmatively shows adequate support 
for the legislative judgment exercised. 

4. The regulatory measures taken by the State of South Carolina are 
within its legislative power. They do not infringe the Fourteenth Amend- 
ment to the Federal Constitution, and do not result in a forbidden burden on 
interstate commerce. 


Mr. Justice Cardozo and Mr. Justice Reed took no part in the de- 
cision of the case. 
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Regulation of Motor Carriers 


Motor Carrier Administrative Ruling No. 71 


The Bureau of Motor Carriers of the Interstate Commerce Commis- 
sion has made public its Ruling No. 71, as follows: 

Question: Is a federation of cooperative associations to be regarded 
as itself a cooperative association so that vehicles controlled and operated 
by the federation are exempt under the provisions of Section 203 (b) 
(4b) of the Motor Carrier Act, 1935? 

Answer: If each of the cooperative associations which compose the 
federation is a cooperative association as defined in the Agricultural 
Marketing Act approved June 15, 1929 as amended, and if the powers 
and operations of such federation do not exceed those defined in the 
said Act the federation of such cooperative associations is itself regarded 
as a cooperative association as defined in said Agricultural Marketing 
Act and vehicles controlled and operated by such federation are exempt 
from all provisions of the Motor Carrier Act, 1935, except Section 204 
relative to qualifications and maximum hours of service of employees 
and safety of operation or standards of equipment. 

The present definition of ‘‘cooperative association’’ is contained in 
the Act of June 3, 1935, amending the Agricultural Marketing Act, and 
appears as Section 1141 (j), Title 12, U. S. C., as follows: 

“As used in this subchapter the term ‘cooperative association’ means 
any association in which farmers act together in collectively processing, pre- 
paring for market, handling and/or marketing the farm products of persons 
so engaged and also means any association in which farmers act together in 
collectively purchasing, testing, grading, and/or processing their farm sup- 
plies: Provided, however, That such associations are operated for the mutual 


benefit of the members thereof as such producers or purchasers and conform 
to one or both of the following requirements: 


First. That no member of the association is allowed more than one 
vote because of the amount of stock or membership capital he may own 
therein; and ‘ 


Second. That the association does not pay dividends on stock or mem- 
bership capital in excess of 8 per centum per annum. 


And in any case to the following: 


Third: That the association shall not deal in the products of or sup- 
plies for nonmembers to an amount greater in value than such as are 
handled by it for members.” 





Motor Carrier Act Violations 


The Bureau of Motor Carriers of the Interstate Commerce Commis- 
sion recently announced that twenty-three firms and individuals, and 
four shippers, have been arraigned before Federal courts, resulting in 
fines totaling $3,272 and the enjoinment against engaging in further 
hauling on the part of several of the carriers. 
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Contracts of Motor Contract Carriers 


The Interstate Commerce Commission announced on February 5th, 
that it has reopened for further hearings Dockets Nos. Ex Parte MC-9 
and MC-12, relating to contracts of contract carriers by motor vehicle. 
Further hearings will be held in New York on March 17th, and in 
Chicago on March 21st, for the purpose of determining whether contract 
earriers of bullion, currency, jewels, ete., should be relieved of any and 
all of the requirements heretofore prescribed for contract carriers. Ex- 
aminer A. 8S. Parker will preside at the hearings. 





Transportation of Explosives by Motor Vehicle 


The Interstate Commerce Commission has transmitted to shippers 
and motor carriers, for criticism and comment, a second draft of certain 
proposed regulations on the transportation of explosives and other 
dangerous articles, which are being considered as Part VI of the Motor 
Carrier Safety Regulations, and which have been prepared pursuant 
to the Commission’s order in Ex Parte No. MC-13. The draft has not 
yet been considered by the Commission. Hearings with respect to it 
will probably be held at a later date. 





Minimum Rates For Transportation of Petroleum in Tank-Truck 
Loads And Tank-Truck-And-Trailer Loads Proposed 


Joint Board No. 78, composed of Warren K. Brown, of California, 
and Hoyt R. Martin, of Nevada, have submitted a proposed report in 
Docket MC-C-21, Bamberger Electric Railroad Company v. Lang, Trans- 
portation Corporation, in which it is reeommended that the Commission 
find that rates on petroleum and petroleum products, particularly gaso- 
line, in tank-truck loads and tank-truck-and-trailer loads from Oakland, 
California, and points grouped therewith, and from Sacramento, Cali- 
fornia, to Wendover, Nevada, are unreasonably low. The Board sug- 
gests that the Commission prescribe minimum rates for the future. 





Bids of Carriers Subject to Clayton Anti-Trust Act For Securities, 
Supplies, Etc. 


The Interstate Commerce Commission has entered an order making 
applicable to common carriers by motor vehicle, subject to the Motor 
Carrier Act, 1935, the regulations prescribed by the Commission in its 
order of October 6, 1919, as amended by its order of October 4, 1920 
(56 I. C. C. 847-850), prescribing regulations governing bids subject to 
Section 10 of the Clayton Anti-Trust Act, for securities, supplies, or 
other articles of commerce. 
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Caravaning Held by Examiner to Be Under I. C. C. Control 


Examiner C. E. Simmons of the Bureau of Motor Carriers of the 
Interstate Commerce Commission in a proposed report has ruled that the 
earavaning of automobiles comes under the regulation of the Motor Car- 
rier Act, citing Railroad Company v. United States, 282 U. 8. 740. 
Caravans, Inc., of St. Louis, Missouri, applied for a permit to operate in 
twenty-eight States, asserting ‘‘grandfather’’ clause rights over routes 
some of which had been instituted before July 1, 1935, and since aban- 
doned for reasons believed by the Company to be beyond its control, and 
routes which have been established since July 1, 1935. The Examiner 
holds that the routes are not abandoned for reasons beyond the control 
of the Company, as the transportation of automobiles was not a seasonal 
operation. He asserts that it is clear that the applicant has no rights 
under the ‘‘grandfather’’ clause in respect to the operations instituted 
after the statutory date, and that such operations have, therefore, been in 
contravention of the provisions of the Act. 





New York Commercial Zone Case 


A statutory three-Judge Federal Court, sitting at Trenton, New 
Jersey, heard oral argument on January 17th, on the bill of complaint 
brought by the Port of New York Authority for an injunction restraining 
the Interstate Commerce Commission from enforcing its order fixing 
the boundaries of the New York City commercial zone within which truek 
operators are exempt from certain provisions of the Motor Carrier Act. 
The Port of New York Authority brought the action in a representative 
capacity for four trucking companies operating between Newark, Eliza- 
beth, Perth Amboy and New York City. The boundary of the New York 
zone as fixed by the Interstate Commerce Commission deprives com- 
mercial truckers west of the Hackensack-River-Newark Bay Line from 
exemption. 





Motor Carrier Insurance For Protection of Public 


The Interstate Commerce Commission has made public a report and 
order in Ex Parte MC-5—Motor Carrier Insurance for Protection of the 
Public, in which it amended Rule [X of its rules and regulations govern- 
ing the filing and approval of surety bonds under the Motor Carrier Act. 
The amended rule provides that the Commission may, at any time, refuse 
to accept, or may revoke its approval of, any surety bond, ete., for any 
reason resulting in failure to provide satisfactory or adequate protection 
for the public. 
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Court Upholds Claim of Contract Motor Carriers For Undercharges 


The Supreme Court of Minnesota has upheld the claim of a contract 
motor carrier to recover approximately $19,000 in undercharges. The 
defendant is a chain store organization. The carrier claimed that he had 
transported freight for the defendant corporation at rates less than those 
prescribed by the Minnesota Railroad and Warehouse Commission, 
although admitting that he had contracted to haul the freight at the 
rates paid. The Regulated Motor Transportation Association of Minne- 
sota says : ‘‘This case is of great importance since Minnesota shippers are 
in effect warned that they will be compelled to pay the Commission-fixed 
rates, despite illegal contracts, lease devices or other subterfuges to de- 
feat the provisions of the truck regulatory Acts of the State.’’ The 
caption of the case is Edwin F. Johnston v. L. B. Hartz Stores, Inc. 





Injunction in Nebraska Gasoline Transport Case Dissolved 


A District Court in Lincoln, Nebraska, recently dissolved a tem- 
porary restraining order which had been issued previously in a case in 
which a number of those engaged in transporting gasoline by motor 
truck sought to enjoin the enforcement of a Nebraska State law per- 
taining to their operations. The law was to have become effective on 
January Ist of this year, and requires those transporting more than 900 
gallons of gasoline to carry liability insurance in the aggregate amount of 


$20,000, prevents their operations on Sundays and certain holidays, and 
requires drivers to be not less than 21 nor more than 60 years of age. 
The protest was based on the claim that such regulation is now vested in 
the Interstate Commerce Commission under the Motor Carrier Act. 





Milwaukee Bars Through Trucks From Its Streets 


The Publie Service Commission of Wisconsin has ordered all private, 
contract and common carriers of property to cease operating motor 
vehicles through the City of Milwaukee except when pick-up and delivery 
service is to be performed. Trucks not engaged in this service are re- 
quired to use highway No. 100 as a by-pass around the City. The order 
becomes effective Mareh 1, 1938. 








1. C. C. Accounting Form Adopted in Wisconsin For Motor Carriers 


The Public Service Commission of Wisconsin recently ordered intra- 
state common motor carriers of passengers and property having an 
annual gross revenue of $100,000 or more be required to keep their ac- 
counts for the calendar year 1938 in aceordance with the classification 
of accounts prescribed by the Interstate Commerce Commission for 
interstate operations. 
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Motor Carrier Regulation Appropriations 


On January 18th, President Roosevelt sent to Congress a request 
that it appropriate $300,000 to be used in the present fiscal year to carry 
on the work of the Bureau of Motor Carriers of the Interstate Commerce 
Commission. The recommendation was accompanied by a letter from the 
Acting Director of the Budget stating that the desired appropriation is 
required to meet a contingency arising since the transmission of the 
budget for the fiscal year 1938. He said, in part: 


“Due to the continued difficulty in obtaining full cooperation of a num- 
ber of operators and the somewhat general lack of understanding of the law 
by numerous small operators, the Commission has been unable to promptly 
dispose of applications for operating certificates, for authority to merge the 
properties of motor carriers, and for the issuance of new securities, matters 
which are of great importance to the industry. Accordingly, unfair com- 
petitive practices and noncompliance with the law by certain carriers and 
shippers relative to safety regulations, proper tariffs, rate adjustments, and 
insurance requirements continue, and in addition the administration of other 
important provisions of the Motor Carrier Act, are now only being partially 
accomplished. In the effort to effectively accomplish the purposes of the Act, 
the Commission has incurred expenditures in excess of a normal rate in com- 
parison to the appropriation available. In order to assist the Commission 
to keep its work current and to properly enforce the act, a supplemental 
estimate of $300,000 is submitted.’’ 





Motor Vehicle Accidents 


The Department of Commerce has announced that motor vehicle 
accidents resulted in the death of 38,089 persons in 1936 compared with 
36,369 in 1935, an increase of 5 per cent. Deaths resulting from auto- 
mobiles in collisions with railroad trains totaled 1,697 in 1936, as com- 
pared with 1,587 in 1935. 





BOARD OF TAX APPEALS ISSUES NEW RULES OF PRACTICE 


The United States Board of Tax Appeals has issued new and re- 
vised Rules of Practice, effective January 1, 1938. Many petitions filed 
with the Board are dismissed for lack of jurisdiction and for failure to 
comply with the Rules of Practice. It is, therefore, of great importance 
to petitioners that petitions be prepared and filed properly, in accord- 


ance with statutory requirements and the provisions of the Rules of ° 
Practice. 





Railroad Retirement Board 


Railroad Retirement Board Reduces Staff 


The Railroad Retirement Board has laid off about 400 employees, 
thus reducing its staff to approximately 1,100. The reduction in force 
was due to lack of funds. The reduction in foree will reduce the number 
of pensions certified. Unless additional funds are forthcoming, the 
Board will be required to further reduce its force about April Ist. A 
deficiency appropriation is being sought. 





Railroad Retirement Board Appeals 


The Railroad Retirement Board has promulgated regulations gov- 
erning appeals within the Board. An Appeals Council is established, 
consisting of five members, one of whom, with legal training, is to be 
Chairman. Two of the members are required to have a background 
of experience in the representation of employee organizations and two 
are required to have had experience calculated to familiarize them with 
the problems of railway equipment. 

Any applicant aggrieved by a decision of the Claims Service has a 
right to appeal to the Appeals Council. From a decision of the Appeals 
Council an appeal may be taken to the Board. 

The Board announced an amendment to its regulations governing 
appeals within the Board, promulgated January 17, 1938. Part II, 
paragraph 2, of the regulations is amended by omitting therefrom the 
final sentence. As amended, the paragraph reads as follows: 


“2. Appeal from an initial decision of the Claims Service shall be made 
by the execution and filing of the appeal form prescribed by the Board, and 
must be filed with the Appeals Council within one year from the date upon 
which notice of the initial decision is mailed to the applicant at the address 
furnished by him.” 





Railroad Retirement Board Annual Report 


The Railroad Retirement Board has transmitted to Congress its 
Annual Report for the fiscal year ending June 30, 1937, with supplemen- 
tary data for the period July 1, 1937 to November 30, 1937. The work 
of the Board and the problems arising under the Railroad Retirement 
Board are carefully treated in detail. 

Copies of the report may be obtained from the Superintendent of 
Documents, Government Printing Office, Washington, D. C., at 15¢ each. 
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United States Supreme Court Action 


The United States Supreme Court on January 31st ordered dis- 
solved an injunction issued by a lower court in the case of Northern 
Pacific Railway v. Tax Commission of State of Washington. The Su- 
preme Court recited that the Northern Pacifie Railway failed to prove 
that the sum of $1,000 was involved, the amount necessary to warrant 
Federal court action. 





The Court, on the same day, in Brady v. Terminal Railroad Asso- 
ciation of St. Louis, reversed the decision of the Supreme Court of 
Missouri and held that cars of a train in interstate commerce temporarily 
halted on transfer track for inspection incident to transfer to another 
railroad were in use within meaning of the Federal Safety Appliance 
Act, and that such Act governs injury to car inspector caused by in- 
secure grabirons. 





The Court noted probable jurisdiction in No. 638—Baltwmore and 
Ohio Railroad Company, Et Al. v. United States, and thus agreed to 
review the decision of the United States District Court for the Northern 
District of Illinois which dismissed for want of equity a suit by the 
Baltimore and Ohio to set aside orders of the Interstate Commerce Com- 
mission requiring the establishment and maintenance of reduced rates on 
coke from Southern origins to C. F. A. destinations. The Baltimore and 
Ohio alleged that the order lowered the rates to a level less than reason- 
able maxima, and were lower than the reasonable maximum basis of rates 
which the Commission has power to prescribe. 





In No. 704—Chicago, Burlington & Quincy Railroad Company v. 
Goodman, an action under the Federal Employers’ Liability Act for 
death of an engineer killed within the yard limits in collision with a 
yard engine, the Court, on February 14th, denied the petition for writ 
of certiorari, and left in effect the decision of the Illinois Appellate 
Court, First District (289 Ill. 320). 


The Court announced a recess from February 14th until February 
28th. 





An order has been entered by the Supreme Court of the United 
States assigning Justices to the various Circuits as follows: 


First Circuit—Associate Justice Brandeis 
Second Circuit—Associate Justice Stone 
Third Circuit—Associate Justice Roberts 
Fourth Circuit—Chief Justice Hughes 

Fifth Circuit—Associate Justice Black 

Sixth Circuit—aAssociate Justice McReynolds 
Seventh Circuit—Associate Justice Cardozo 
Eighth Circuit—Associate Justice Butler 
Ninth Circuit—Associate Justice Reed 

Tenth Circuit—Associate Justice Butler. 
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With The Railroads 


R. F. C. Loans to Railroads 


The Reconstruction Finance Corporation reports that as of January 
31, 1938, it had made loans to railroads and their Receivers and Trustees 
amounting to $540,126,239.11, of which $187,409,814.88 have been repaid, 
leaving the railroads now owing the Corporation $352,716,424. 





Railroad Coordination 


With respect to efforts of railroads to coordinate activities, Mr. J. J. 
Pelley, President of the Association of American Railroads, recently 
said : 


‘Regardless of what may be accomplished in the future as to coordina- 
tion, it is strange that there should be an impression abroad that railroads 
are somehow peculiarly lacking in the ability to work together for a com- 
mon end of service and economy. Perhaps it is because we live in the midst 
of a daily miracle of railroad coordination that we take it for granted and 
so do not notice it. 

“A moment’s consideration of the free flow of a continent-wide com- 
merce demonstrates that it is a daily and hourly miracle of effective co- 
ordination, not planned out all at once in any grand general scheme, but 
worked out, bit by bit, by practical railroad men in the carrying out of their 
daily task.”’ 





Public Interest in Plight of Railways 


The Guaranty Trust Company of New York has issued a statement 
which, after enumerating the difficuliies now faced by the railroads, the 
number in Receivership, and making the statement that twenty-one 
additional Class I railroads have not earned expenses and taxes during 
the first eleven months of 1937, says: 


“If the question were merely one of common justice to an economic 
group, it would be important enough. But it is far broader than that, af- 
fecting as it does the prosperity and welfare of the entire country. Railway 
transportation is a vitally essential public service and cannot be properly 
performed by companies that are continually threatened with insolvency and 
that cannot raise the capital required for efficient operation. The railroads 
are among the largest customers of other branches of business, consuming, 
among countless other things, 23 per cent of the bituminous coal mined in 
the country, 19 per cent of the fuel oil, 17 per cent of the iron and steel 
and 20 per cent of the timber. Directly and indirectly, they provide employ- 
ment for millions of workers. They are among the largest taxpayers. 
Finally, the maintenance of their service and their credit is an indispensable 
safeguard against the waste and inefficiency of government ownership and 
operation.”’ 
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Railroad Taxes Take Large Share of Gross Earnings 


In a recent article in the New York Herald-Tribune, Mr. Theodore 
Prince included the following statement as to the effect of taxes on rail- 
road earnings : 


“Railroad taxes in 1936 were $319,752,721, as against $396,682,634 in 
1929, when gross operating revenue was 50 per cent greater than in 1936; 
in the latter year taxes were 7.89 per cent of gross revenue, as against 6.32 
percent in the former! These taxes bear part of the cost of roads over which 
trucks and buses operate and take traffic away from the railroads.” 





MISSOURI PACIFIC SECURITIES 


The Securities and Exchange Commission has ordered a hearing to 
be held on March 1st, to determine whether to suspend or withdraw the 
registration of the 5 per cent cumulative convertible preferred stock 
and common stock, having a par value of $100 of the Missouri Pacific 
Railroad Company now listed on the New York Stock Exchange. The 
purpose of the hearing is to enable the Commission to determine whether 
the railroad has failed to disclose certain information in its registration 
statement and annual reports, as required by the Securities Exchange 
Act of 1934. This is the first proceeding of this nature instituted by the 
Securities and Exchange Commission respecting railroad securities. 





STATE TRAIN LENGTH LAWS 


During the course of the hearings before the Committee on Inter- 
state and Foreign Commerce of the House of Representatives on S. 69, 
the Train Limit Bill, Henley C. Booth, General Attorney of the Southern 
Pacific Company, stated that Train Length Laws have been enacted in 
Nevada, Louisiana, Oklahoma and Arizona, but that the enforcement of 
those laws has been enjoined in all those States except Arizona. As to 
Arizona, a statutory three-Judge Federal court declared the law uncon- 
stitutional, but the United States Supreme Court, without passing on the - 
merits, dismissed the proceedings because of a technicality. 





UPPER MISSISSIPPI BARGE LINE TONNAGE 


The total tonnage of cargo on the Mississippi River barge lines from 
St. Louis to St. Paul and Minneapolis and return, in the eight month 
navigation period in 1937, amounted to 258,641 tons. The upstream ton- 
nage was 238,228 as compared with 23,419 tons down stream, indicating 
that the Mississippi River waterway is not being widely used as the 
medium for transporting grain to world and domestic markets. 


